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MYKAJAUMA

MyoOpamuu MaB3yn TaXxKMKOT. [lap mapoutu Tariiup&éOnUn HU30MXOHM XYKYKUH
YaXOHU MYOCHp, Machajau XxamOacTarum MyTakoOmiIaum XyKyKu OaiiHanMuianai Ba
MWUTA 1ap (a3onm XyKyKHHM [OaBJIaTXOM aloOXyJa axaMHsITH Maxcycu MM Kach
HaMy/1aacrT.

AXaMUSATH TaXKUKU Machaial MasKyp a3 oH 6apMeos ], KM UIITUPOKU JIaBIATXO
Iap MYHOCHOATXOM XYyKyKHH OaliHanMmuiiani 0a pylijd HU30MXOU XYKYKHM MUJLIHA
TabCUP MEpPACOHaM, 3€p0o OemTap BakT Jap aMalius XaHrOMU HWYPOU YXIaJOpUXOU
OaitHasIMMIIAN a3 YOHUOU AaBIaTXO 3apypaT Ha TaHXO 00 TaXKUMHU paCMUU HU30MU
XYKYKMU MHWLIA, Oajdku Jap OHXO BOPUJl HAMyAaHU TaFdUpOTXOM Hazappac Melll
MEOsi.

PaBannxou myocupu pyumad MyHocuOaTxou OalHaIMUIalid HUIIOH MEIUXas,
KM HaKIIM XyKyKd OaliHaIMMWiIanii Jap TaH3UMU MYyHOCHOATXOU YaMBUATH O0a TaBpH
Hazappac TakBUAT €pTaacT. Arap Kabi1aH MebEPXOU OH XaMUyH MPUHCUIIXOU YMYMid
MyHOcHOaTxou OaliHM JaBiIaTXopo 0a TaH3MM MeaapoBaplAaH]l, Aap 3aMOHH MYOCHD
Oomag Ha TaHXO MYHOCMOATXoW OalHaIMuiIanupo, Oanku 0a pyuiau KOHYHTY30pi,
TallakKyJd Ba TaKMWIM HU30MXOM XYKYKHMM MWUIA Ba OanaHn OapIolITaHU
caMapaHOKUHM TaH3UMHU XYKYKHHM JOXWIUIABIaTH HU3 TabCUPU BOKEN MepacoHas.
Jlap 4yHuH 1mapouT MaXyMu TaTOMKM MEbEPXOU XYKYKUHU OallHaIMWIalid HU3 TO
aHjo03ae Tariup Me€0el, YyHKM CyXaH Ha TaHXo Jap Oopau 3bTUpodU OHXO, OaiIKu
MEXaHU3MXOM SITOHAau XYKYKd 4YUXaTH TabMHUHU XaMOXaHTH Ba CaMapaHOKHUH
TaTOMKN MEBEPXOM XYKYKH OaliHaIMuIadil Ba MYTOOWK COXTaHU OHXO 0a HHM30MU
XYKYKMU MUJUTA MepaBajl. bapou TaTOMKM camapaHOKHHM WH paBaHl, nap 6apobapu
MEXaHU3MXOM XYKYKHH MYBO(QHUK, UHUYYHUH JIO3UM acT, KU MOXMSIT Ba XYCYCHUSATH
(haxMUIIIM UH paBaH a3 HUTOXW METOJIOJIOTH AypycT ap3&0n rapaa.

Jlap unMu XyKyKIIMHOCH akcapusith MyTtadakupoH Oap OH HaszapaHl, KU Jap
paBaHIM MYTOOHMKCO3UM MEBEPXOU XYKYKH OallHaIMHMIAIA Ba XYKYKH MUJUIHA
TaFMMPOT HA TaHXO 0a MAaTHM CaHAIXOU MEBEPUM XYKYKA Oalku Jap COXTOpH
caHaAXOM XYyKyKH, Tap3u TadakKypu XYKyKid, Ba XaTTO WMH paBaH] 0Oa Tariupu

aMalua MWUIMU TAaTOMKUA XYKYK HHU3 TabCHpP MeEpacoHaa. A3 yymia, TabKUJ
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Merapaaa, Kh «XyKyKd OaifHanMmuianim Xya 0Oa Xya amanl HaMeKyHal, Oaiku
TAaBACCyTH HHU3OMH XYKYKHH JOXWIHJABJIATA TaTOWK Merapiaa, KA Jap HHUXOAT
MYTOOHMKCO3MH XYKyKHd OalHanMuianupo ©0a HH30MH XYKYKHH MHJUIA TaK030
MeHamosi [74, c. 102]. Jap uH 3aMuHa TabCUPHU XYKYKH OailHaIMHIIaiin 6a Ma3MyH
Ba MOXUSTH paBaHAM XYKYKIUOJIKYHI Ba XyKyKTaTOUKKYH# TopadT ad3yH rapauaa,
3apypaTH TaxJIMJIM aMUKH Ha3apUsBUH UH PaBaHIX0 0a MHEH MEOSII.

A3 WH TMX03 OMY3HUII Ba TaXJIMJIM HA30MH XYKYKd XaM4yH MauMyH IIaKIXO Ba
NaJNIaXx0 MYIIIaxXacu TabpUXHUIO0 XyKyKHE, KA Jap Xap JAaBiaT 0a TaBpH T'YHOT'YH
Tamrakkyn €draann, 3apyp Ba Myaccup ap3€0i Merapiaa. TaxKUKd paBaHAH
TaIIaKKyJId HU30MH XYKYKHM MWJUIA Ba XyKyKd OalHaIMHIIANA UMKOH (apoxam
Meopajd, KU XyCYCHSATXOM TabCUPH XaMJIHWTapid Ba pOOUTaM MyTaKOOWIaWm OHXO
aMUKTap Japk kapaa ImaBaHj. MnoBa O0ap WH 4YyHUH Taxjuwi Oapou (axMHIIH
AYPYCTH MOXUST Ba TaMOIOIW PYIIIA HU30MHU OMCEpPCATXWMU TaH3UMHU XYKYKH Jap
3aMOHHM MYOCHpP aCOCHOK 0a Hazap mepaca.

Max3 gap noupand XaMKOPHH HU30MXOW XyKYKA XyCYCHUSTH Jy4YOHHOAU XyKyKU
OaltHanMmunanin Ba Mwuiid Oemrap udona €dra, a3 sk Tapad MebEPXOM XYKYKH
OaifHanMmIanin 06a pymIaM KOHYHTY30pMH MHJUTA TabCHUP MepacoHal, a3 Tapadu
aurap Oomaj, aManusd XyKyKAW JOXHIUAABIATA TapTHO, Ak Ba TOMpand TaTOMKU
aMaJlud UH MEBEPXOpPO MyalissH Meco3an. bo Bydyam wH HaOymaHW MeXaHHU3MXOU
ATOHa Ba YyHHBEpcalmid OapoWm XaMOXAHICO3UH MYKappapoTH IIapTHOMAaXOH
OaifHaTMWIIaii Ba AWrap CaHAIXOW XyKyKHH OaliHanMmmiiaigin 00 KOHYHI'Y30pHH
MWL OOMCH MOHea 0apou TMaxHIIaBA Ba TaTOWMKM sKXelawm OHXO Merapaan. [ap
amanus Oemrap UCTH(OIAU SKYOSH MYKApPpapoTH MEBEPXOW TOXWIHMIABIATA Ba
OaifHanMmIIain 60a TaBpy XaM4yaBOp MYIIOXHAA IIyJa, XaTTO JAap X0iarxou 6a MUEH
OMaJaHu UXTWIOP) MHUEHW OHXO Tajoll YUXAaTH TAabMHUHU XaMOXAHICO3W Ba
MyBO(HKrapJIoOHUU MyKappapoTXou XyKyKHUHU Iaxiaop O0a Hazap mepacan. CaHaaxou
XYKYKUM OalfHaIMUJIaIil Ba XyKyKd MWUIA Ha aap myxonudar, O0amku Oemrap gap
upTHOOT Ba XxambacTari Kapop JOpaH/I Ba HH Ba3b 02 MO UMKOH MEANXal, KH OHXOPO
Ha XaM4yH HU30MXOHM MYCTaKWJ Ba pakoOaTnasup, 0ajku XxaM4yH YHCYpPXou 0a Xam

anokaMmaHau pa3ou siroHau XyKyKi 6appacit HaMoeM.
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Pymian xamxopuxou OalHaIMuianid Ba TYCTapHIIM XaMTHPOMM JaBIaTX0 Oa
XaMal COXaxou Xa€Th Yomea, ajalixycyc 0a HHU30MH XYKYKUH MU TabCUPH
Hazappac pacoHuAa, Machbajlal MyailssH HaMyJaHd MaBKEbh Ba HAKIIM CAHAJIXOU
XYKYKUU OaliHaNIMUIIani Jap MapouTH KyHYH# 0a sike a3 MachallaXOu MyXUMHU HIMH
XyKyKmuHocid Tabaun édraact. Yymxypuu TOYUMKHCTOH XaMuyH CYOBEKTH
KOMUJIXYKYK Ba HUIITHPOKYMU (aboiu MyHOCHOATXou OaliHanMmmiani 6a aaxxo
CO3UIIHOMA Ba KOHBEHCHUSXOM OalHaIMUIIANN XaMpoX Tapauia, YXJaJOpUXxou a3z
oHX0 O0apMeomazapo JAap caTXy MUJLJIA amajiil MEeHaMOs.

Uynone, ku llpesnnentn Yymxypun TouumkucTOH MyxTapam Omomanid PaxmoH
nap Ilaému xyn 6a Maunucu Onii ubGpo3 HamynaHn: «TOYMKHUCTOH XaMKOPUXOHU
co3aHJa Ba KOOWIM JAypHaMopo Jap JOMpad CO3MOHXOM OalHaIMUIAIMBY
MUHTaKaB#, a3 yymsa Co3MoHu Mwunanu MyTraxus, CO3MOHXOM OalHaIMUIAIUU
MOJIMSIB Ba MIAPUKOHM PYIIJ TyCTapull Meauxan. Jap uH pocTo, KUIIBaApH MO
pobutaxou xyapo 060 Co3monu xamkopum I[llanxaii, Wrtuxoau JlaBmarxou
Mycrakun, Co3aMoHn AXTHOMau aMHUATH JacT4yambil, CO3SMOHM XaMKOPHH HCIIOMiA,
Co3MOHM XaMKOpPUM MKTHUCOJA Ba Jurap COXTOpXOoM MapOyT ©Oa paBoOUTH
Ooucépyonnba BychaT Oaxmiuja, YUXaTH UAOMaU UIITHUPOKU (abosl Aap paBaHIXOU
JaxOHi1 Ba K0J1a0X0W I'yHOTYHU OalHaJIMUIIAIIiA Tajmomn MeBap3an» [12, ¢. 36].

Xam3zamMoH pgap acocu Ttanaboru 6. 73-u Koncencusim cuécatm XyKyKUH
Yymxypuu TouukuctoH, ku 6apou conxou 2018-2028 60 dhapmonu I[Ipesuaentu YT
a3 6 ¢eppanu comu 2018, Ttaxru Nel005 Tacauk rapaunmaact «CuécaTu XOpUYUU
ToyukucTon 6a >XTUpoMU OedyHydapou XyKyKH OaiiHanmMmuianii acoc €dra, Yuxatu
HOWJI mIyjgaH Oa xagad Ba MaH(pUATXOM MWUIA paBOHA rapauja, 6a pox MOHIAHU
MYHOCHOATXOM JYCTOHA Ba MYTaKOOWJIaH CyIMaHIpo OO0 KHUIIBapXOM YaxoH,
CO3MOHXOM OalfHaNIMMIIaJUI0O MUHTAKaBid Tako30 MeHamosii. bo 4uyHuH Hazapjomt
caMTX0ou ad3anusATHOKU cUEcaTh XOpUYUU TOYUKUCTOHPO AUILIOMATHSU Ay4OHUOA,
oucépuyonuda, WMKTUCOIN, XaMKOpA map coxau 00, (dapxaHri, OamapaycToHa Ba
UTTUJIOOTH Tamkuwil meauxamn» [7, 6. 73]. Jlap uH 3aMuHa 3apypatd MyalsH
HaAMyJIaHU MaKOMHU XyKYKWU CaHAJIXOM OaillHaJIMuIIaii, TapTUOW BOPHUA HaMyJaHU

OHXO 0a HM30MHU XYKYKHMM YyMXYpA Ba TabCHUpPU OHXO 0a pyHIIM KOHYHTY30pUU
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MUJUTHA aXaMUsITU MyXUM KacO MEHaMOsI.

AMMO, YyHOHE KM MabjJyM acT, Jap 3aMOHM MYOCHp CaMapaHOKUU cHuEcaTH
XYKYKUU OalHaIMWiIanii 3epu TabCUP MayMyH OMMWIXOM Mypakka® Ba 0a Xam
aJloKaMaHJIu XYKYKi, CUECH, MYTUMOMN, UKTUCOA#N 0a TaBpu Hazappac KOXHIl Me€oas.
A3 yymiia, HoMyBODHUKAaTUU MebEpi OallHM KOHYHXOM OaliHamIMujanid Ba MUJUIM,
ad30UIIM TaxAUAXOM AaMHUATHUHU XyCycusiTu (apomap3ugomra O0a MOHAHJN:
HU30BXOM MYyCaJIaXxOHa, MAaXHUIABUU CWJIOXM KaTid OM, (abOIUATH TYPYXXOH
TEPPOPUCTHIO  DKCTPEMUCTUU  OallHANMWIANi, YyJOMXOXHd Ba  YUHOATXOU
MyTallaKKUIu (papoMuuiil 0a caMapaHOKMM CHECTH XYyKyKd Tabcupu MaHpi
MepacoHa]l. IHUyHUH HOMYKaMMaJlid MEXaHW3MXOW TabMHHH aMHUSATH YaXOHW Ba
MUHTaKaB#, uxtuiaopu MaHpuaTxow naBiaTxou abapkyapart, AacTéd HamryjgaH Oa
XaJUTM MYCOJIMXAaTOME3H MyXoiaudaTxo OallHu KUIIBapXo, OapXypau TaMaJayHXoO,
XaJl HarapauaaHu Oaxcxou MapOyT Oa 3axupaxoud o0 Jap caTXy MHUHTAaKaBil Ba
YaxXOHA, WHYYHHH HOJWIA TUPH(PTAHU ap3UIIXOU JIEMOKPATHS Ba IMOHMOJIIIABUA
XYKYKy O30[UXOM HMHCOH 0a KoXMIIl E(PTaHM caMapaHOKUMU CUECATU XYKYKUH
OaitHaIMHUIIA MyCOUAAT MEHAMOSII.

Kaiin Hamynan 06a MaBpuJ acT, KU K€ a3 OMUJIX0€, KU MyXUMMUSITH KaOyll Ba
amanumabun KoHcerncusiu cuécatu XyKykuun Yymxypuu ToYUKHCTOHpO Oapou
comxou 2018-2028 6a Mu€H ry3omTaact, UH MYTOOMK HaMyJlaHU KOHYHTY30pUHU
Yymxypuun ToyukucTOH 0a caHaAXOM XyKyKHHM OaliHanMmuianue, ku Yymxypuu
TouukucTon oHXOpo IbTUPOd HamymaacT ap3éoit Merappan. [ap Oapobapu
BOPUJIIIABUM MEBbEPXOU XYKYKH OailHaIMMIIani 6a HU30MU XyKYKUHM MU TaHOCYO
Ba XaMOXAHICO3UM OHXO SIKE€ a3 Machajaxou Kalauai maxcyd Me€ban Ba Xauiu
OypyCcTH OHXO 00 Ha3apAOIITH pPOOUTAXOW BOKEUHM OalHUXaMAMrapuu 4YapaCHu
TaTOMKU MEBEPXOU XYKYKH OailfHAIMUIIAN Ba MU MyaiisiH Merap/ia/.

PaBannu yaxoHuIaBsi BoJop Meco3al, K ouj] 0a 0ab3e XyCyCHUsITXOM acocil Ba
MPUHCUIIXOM HU30MH XYKYKUU aHTJIOCAKCOHW, KOHTHMHEHTAIA, MYCYJIMOHH Ba
Uttuxoau JlaBnatxou Mycrakui, ki a3 xamaurap tadoByT AopaHi, nap GabouiaTu
KOHYHIYOJKYHUU KHUIIBAp JUKKATH MaxCyc JojJa InaBaja. buayHu Taxjawim

XxamMa4qoHnOa 6a MM30 pacoOHHUIAHW CaHAAXOW OalHaIMWIAI MeTaBOHAJ] Oa manIo
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IIyAaHd UXTIIOHOT, HOMYTOOMKATHA Ba KaMOyIMH KOHYHTY30pi OBap/aa pacoHall, Ku
nap Hathya 0a cudarn KOHYHXO TabCHpU MaH(p@ MepacoHan. 3epo KOHYHTY30pHUH
Yymxypun TOYMKHUCTOH XaM4yH HH30MH XYKYKUU MHIJUIA Jap aJlOKaMaHA#A Ba TaxXTH
TabCHUPU HHU30MXOU TYHOTYHH XYKYKd Kapop nopaa. UyHHH paBaHI 3apypaTd
O0axaMHa3MKIIABHN OHXOPO, a3 YyMila XaMOXaHTCO3M, SKYOAIIaBA Ba BOPHUALIABUU
MEBEPXOU XYKYKH OaifHAMMUIIamupo 6a HU30MU XYKYKHH MU TaK030 MEHAMOSI]I.

A3 HyKTaxoW Hazapu aap 00J0 3UKpIIyIa OapMmeoss, KU Machajau BOPHUJ
HAMyJaHU MEBEPXOM XYyKyKH OaifHanMmmianin 0a HH30MH XyKyKuH Yymxypuu
TOYMKUCTOH TaXKUKH XamMadqoHUOa Ba Oappacuy aMUKpO Tamad MEHaMosl, 3€pO WH
paBaH]l METaBOHAJ] Ha TaHXO 0a HaTH4au mMycOart, O6ayiku 0a maémaaxou MaHpid HU3
oBapjia pacoHa/.

UyHOHEe, KM MabIyM acT TaHOCYOM XyKyKH OalHaIMHIIaNid Ba XyKyKH MR
Max3 Jap 3aMHHAW CAIOXUATH JOXWIUAABIATHA Tamakkya Me€0an. A3 UH py, xap 5K
JaBJIaT HU30MH XyKYKHH XyJIpo 00 Ha3apAOIITH XYCYCHSITXOMH KOHCTUTYTCHOHW Ba
TapTUOU TAaTOMKU MEBEPXOU XYKYKH OaliHamMuianii 6a pox MemoHana. MH paBanp
Oapou Oaprapd HamynaHu UXTHIOPOT MUEHU MEBEPXOU XyKyKH OaifHaIMWIamil Ba
MEBEPXOU XYKYKH MWJUIA 3aMHHA ¢dapoxaMm oBapja, XaM3aMOH TaTOMK HaMyAaHU
OHXOpPO MYTOOWMK ©0a craHgapTXoW OalHAIMHUIANA TabMUH MeHamosaA. UyHuH
XaMOXaHICO3l nap HaBOaTH XyJn Oapou TaTOMKM CaMapaHOKUU YXIAJOPUXOU
OaifHaTMWIIaJ MK JaBlaT JAap JOWpaW HU30MHU XYKYKHH MHJUTA aXaMUSTH MYyXUM
nopaj.

Jlap MIapouTH YaxXOHHWIIABUM XYyKYK Ba XaMTHPO#Wl CaHaIX0e axaMMUST a0
MEKyHaHJI, Ki Jap caTXy XyKyKH TOXWJIMAaBIaTA (MWJUIR), XyKyKH MHUHTaKaBi Ba
OaifHaIMIIIAJ, XaMUyHHH Jap JOUPad OUJIaXOU T'YHOTYHU XyKyKA KaOyin IryqaaH.
Hap cypatu 3pTHpodU MEBEPXO Ba MPUHCUIIXOM XYKYKH OaifHaIMuiIanii, MHYyHUH
rapTHOMaxou OalHAIMHJIANA XaMYyH 4y3bU TapKUOUM XYKYKHH MWL Machaiau
MyalisH HaMyJaHd KyBBaW XyKyKd Ba TaOuWaTH XyKyKHU CaHAJXOW a3 YOHHOU
MakKoMOTH OaliHaIMuNand Ba MIWDIA KaOyimryga axaMMUSATH Xocca Maiao
MEHAMOSIHJI. MaBKebH YYHUH CaHAIXO Iap HU30MHU capyaliMaxod XyKyK YUXaTd

TabMHHM XaMOXAHTUU TaH3MMHU XYKYKH Ba TaIlIaKKYJIM aMaJIMsu XYKYKTaTOUKKYH
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HaKIIW KaJIWIU AOPaH/.
Xam3aMoH, Oosi 0a Hazap TUPUPT, KM MPUHCUIXO Ba MEbEPXOU XYKYKH
OaitHasMuIanil, 0a MUCITU MEBEPXOM XYKYKHM MWILIUU TOYMKHUCTOH Jap HaTH4Yau
TabCUPH IAPOUTHU MYIIAXXAcCll TabpUXil Tamakkyid €praana. Max3 xaMuH OMHIIXOU
Tabpuxil 0a paBaHIU TaIlIaKKyJdl Ba pymiad (paboduaTH KOHYHIYOJKYHH TabCUPH
Hazappac pacoHM[a, XyCYCHSAT Ba CaMTXOM MHKUIIO(PU OHPO Jap HU3OMHU XYKYKH
OaifHaIMMIIAN Ba XyKYKH MHJIJIA 04 TaBpU T'yHOT'YH MyalsiH HaMyJaaH/.

ba ampmeman M.®. XamuaoBa «BOpHUJ HaMyJaHW MYKappapoTH CaHAAXOU
XYKYKUH OaitHaIMusIani 6a KOHYHTy30pul MUJUIA 0osi Ha 6a TaBpu Taconyd, Oamku
00 Ha3apIOMITH TaXJWIM XYKYKMH Ma3MyH Ba MYXTaBOM CaHAJXOU XYyKYKUU
OailHaJIMHUIIA Ba MYTOOMKCO3MM OHXO 0a HM30MHM XYKYKUU MUJUIA CypaT Trupam»
[218, c. 61]. lap uH paBana HakmM KOHCTUTYTCUSA XaMUuyH CaHaJld OJIUU XYKYKi, KU
acoCXOM XYKYKHU XaMKOPUXOM OallHAIMHIIAUPO MYailsitH Meco3ajl Xejle MyxuMm 0a
IIyMOp MepaBajl, YyHKU KOHCTUTYTCHS UMKOHMAT MEIUXal, KU CaHAIXO0U XyKYyKUH
OallHaAIMHUIIAJ 1ap HU30MU XYKYKUM MUJUTIA YOUTOXM YCTYBOpP Naiiio KyHaH/I.

Hap moanaun 10-u Koncturyrcusu Yymxypun TOUMKHUCTOH OBap/ia 1mIyaaacT, KU
«CaHaaxou XyKykKuu OailHaiMuiangue, Ki TOYMKUCTOH OHXOPO 3bTHPOd Kapaaacr,
KHUCMHU TapKUOMHM HU30MH XYKYKHU YYMXYPUPO TAIIKUI MEIUXaHI. Arap KOHYHXOHU
yyMxypii 0a caHaaxoM XYKYKHUM OallHanIMuWiaauu 3bTUpOdIIyaa MYyTOOMKAT
HaKyHaHJ, MEBEPXOU CaHAIXOM XYKYKUU OaliHaIMIIIani amain MekyHau [8, M. 10].

Xam3amoH, Konynu Yymxypum Touukucton «Jlap Oopaum IllapTHOMaxou
OaitHanMunanun Yymxypuu Touukucton» mykappap MeHamos, ku «lllaptHomaxou
Oaltnanmunanue, ku Yymxypun TOYMKUCTOH MaKCaau UIITUPOKYHU OHXO IIYJaHPO
70pajl, MHYYHUH JIOMXaXOW IIapTHOMaxou OaliHanmMmuianid, a3 4yoHuOu Bazopatu
aman Yymxypun TOYMKUCTOH MaBpPUAM JIKCIEPTH3aUW XyKYKid Kapop MErupaHi»
[11, M. 4]. TH MyKappapoTXoHu TaH3UMKYHaHJla XyCYCUSITH KOiaOi JOIITa, TaXJIUIu
aMUKH Ha3apusaBil Ba XyKYKUpo Tanad MekyHaa. Jlap aman TaTOUK HaMyaaHu MebEPU
Ma3Kyp YyH KHUCMHU TapKHOMM HU30MU XyKYKHH YyMXYpH 3apyp act, Ku Ha ¢akar
Ma3MyHY MYXTaBO Ba MaxCyCHITXOM TaTOMKH MeBbEPXOE, KM Jap UH MyKappapot

3UKp yaaana 6a uHoOat rupudTa maBaHa, 0aJKd MEXaHM3MXOHU XOCY MYyIIaxXaci
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JOXHJI HAaMyJaHU MH KOUJaXOW TaTOMKU OH 00 Ha3apOIITH MaXCyCHATXOW MUJUINU
XYKyKid Ba aMalusd MyKappapinyga 0a HU30MH XYKYKHH TOYMKHUCTOH MeOOHCT
KOpKap/1 IIaBaH/I.

NHuyHuH mpobiieMaxor TEeXHHKaW XYKYKd Ba HCTHIOXOTIIMHOCHH XyKYKHU
JOpOU XapakTepyd MATHHA Ba MyKappap HaMylaHu TapTuOu uctudomanm MebEpxou
XYKYKd OaifHaIMUIaNdA ap KOHYHT'Y30PHH MUJUTA TaXJIMIIA alIOXUAau WIMHAPO Tajaad
MEKYHaH/]I, 3ep0 Jap CaHaIX0M MEhEPUHN aMaKyHaHa 0a TaAaTOMKH MEbEPXOU XYKYKU
OaifHaIMIIIaJ WIIOpaxo Ba Oappacuxou TYHOTYH Oa mymoxuaa mepacauia. [lap uH
3aMHHA, 3apypaTH TaXUsIH BOCUTAXOU COXTOPHH XYKYKA Ba aCOCXOU METOMOJIOTH, KU
UCTHJIOXOTH SKMabHI Ba MYBOQHUKPO JHap TaTOMKH aMallud MEBEPXOM XYKYKH
OaifHaTMWIIail XaHTOMH TaIlakKyl Ba TaQCUPH KOHYHTY30pHH MIJUIA TabMUH
MEKYyHaH]| 6a MUEH MEOsI]I.

Xapuana, ki 0ab3e yaHOaxoW mMachbaaal MasKyp KHCMaH a3 YOHHOW OJMMOHU
BaTaHMBY XOpU4Yi BoOacTa 0a MaB3yW TaXKUKOTH TUCCEPTATCHOHN MaBPHUIU TaXJIHII
Kapop [oja Imyaa Oommmaa XaM, Bajie TaxXJIWIXou aH4YoMEpTa HaMeTaBOHAa Iyppa
Ma3MyHy MOXHUST Ba Machalaxou ¢appoxd TaTOMKW TPUHCUIY MEBEPXOU
yMyMUIBTUpPODIIYIan XyKyKH OaifHamMuianii 00 Ha3apAOIITH YHCYPXOH MUJUINU
HU30MH XyKyKuu Yymxypun TOYMKHCTOH Ba UMKOHHMATH TaTOMKH aMalldd OHXOPO
xama4qoHuoOa ¢hapo THpaH/I.

OMy3WIIM HaKIIU CaHAJAXOM XyKYKH OailHaIMWIanélt Aap HU3OMHUU XYKYKHH
Yymxypur TOYMKHUCTOH XaMm a3 YMXaTW Ha3apusBA Ba XaM a3 YUXaTH aMali
axaMUsATH X0ca JA0paja. 3epo YyHHH TaXKUK UMKOH MEIUXaJl, K paBaHAH BOPHUAIIABA
Ba TaTOMKW MPUHCUITY MEBEPXOU YMYMUIBTUPO(DIIYyAan XyKyKr OaifHaIMUIIAIA Jap
HU30MH XyKYKUH JTOXWIHAABIATA (MWL) 00 HAa3apIOMITH XYCYCHSATXOM XYKYKHU
OHXO MaBpHIIM TaXJIMJ Ba Oappacuu XxamMayoHHOA Kapop THpaH/I Ba XaM3aMOH Oapou
MyalisH Ba OLIKOp HaMyJaHH MYIIKHJIOT, MOHEax0 Ba KaMOyauxo Jap dYapaéHu
TaTOMKH aMaJii OHXO 3aMUHAu Mycou (hapoxam oBapia maBaj.

Jlapayad TaXKMKH MaB3yH WM. Macbanan OMY3WIIN TaHOCYOM MEbEPXOU
XyKyKH OaifHaJIMUJIANiA Ba XyKYKA MUJUTA, 9aHOaX0HM T'YHOT'YHU paBOOMTH MYTaKOOWIau

OHXO Hap MYXUTH HJIIMHUH TO‘{I/IKI/ICTOH 63’5)11/1 pacruaaH 0a HCTI/IKJIOJII/IHTI/I JaBJIaTH
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TamooNu py3ad3yH kacO Hamyna, a3 YOHMOM OJIMMOHM BaTaHW MaBpUAM TaBAYUyXu
Maxcyc Kapop rupugraact.

Jap mnMu XyKyKd BaTaHi Ioup 6a Macbhaigau OappaculllaBaHAa OJMMOHHU 3€pUH
taxkukoT Oypmaann: W.M.Kamomszoma (Kamomo WM.M.) [58], H.b. Asumzona (H.b.
AzumoB) [206], C.A. Payabos [212], M.®. Xamumora [218], A.M. J{unopmiox. Y.A.
Asuzzona, I.®. Uckanmapos [49], 3.X. Uckangapos [55], P.X. Paxum3zona Ba MN.X.
bo6oyonzona [151], X.C. Caimumos, H.A. Faddoponra [150], A.U. Cadapzona [188],
P.II. apodzona (P.111. CoruBonaues) [124] Ba gurapoH.

A3 acapxou OJIMMOHM XOpUYH, KU Oa JoMpal MaB3yd TaxKUKIIABAHIA J1AXJI
nopanna, myawmd 6a acapxom A.X. AbGammmse [20], B.IL. Hauerckuii [47], T'.K.
Jmutpuesa [90], P.A. Kanamkapsa [57], FO.M. Komocos [65], ®.®. Maprenc [77],
C.A. Manmunun [169], H.B. Muponos [93], 1.N. Jlykamyk [72], B.C. Hepcecsinc [100],
A.H. Tlo3nnskos [108], B.A. Tananaes [129], B.A. Tonctuk [137], E.T. Tynkun [143],
C.B. Ycenxko [202], C.B. Uepnuuenko [152] Ba yaHje IurapoH TaBaq4yX HaMyaaacT.
Macnanaxou 3uKpIyJa MHYyHUH Jap MapKa3u JTUKKATH OJIMMOHU KHUIIIBAPXOWU XOPUYHU
Iyp MaBpUIM TaxJIW Kapop rupudraani, a3 yymia . Aunepc [25], Y. bmronunu [33],
N. l'omen [42], JI. Onmenreiim [106], A. depapocc [146] Ba qurapoH. AMMo, 00siT Kaii
KapJl, K1 JIap UH TaXKUKOTX0 0a yaHOau Ha3apusBUU MEBEPXOU XYKYKU OaltHaIMuUIIai
ad3anuAT AoAa mynaact. AKcapu UH TaXKMKOTXO Jlap 3aMHHAXOW CHECH, MYTUMON Ba
MKTUCOM, KU a3 UMpPY3X0 0a TaBpu Hazappac Gapk MeKapJaH]l, I'y3apoHHIa IIy1aaH/
Ba 0ab3e TaxXKUKOTH MYOCHp Ha XaMaW 4YaHOaxou poOuTam OailHU XyKyKd
OaliHaNIMuUIIANA Ba MIJUTUPO ITyppa Gapo Merupas/.

JIoOKTprHau MyOCHUpH XyKyKi (haxMHIIHA Ha3apusBUM XYKYKH OaliHaIMHIIAIi Ba
XYKYKU JOXWJIUAABIATHPO Jap pyLau OucépyoHndan oHXo, a3 yymja TaHocyO, poOuTa
Ba YHCYpPXOM SITOHaW OHXOPO, MaBPUAM TaXKUK Kapop meauxan. Taxmwin agaOuértu
WwiMii 6a MO MMKOH 10/, KM SIKYaHJ| PAaBHUIIXOU Ha3apusBil O6apou MyalsH KapJaHu
XYCYCHUSITX0, IIAKIX0 Ba MaXIyIUATXOH TaTOMKH MEbEPXOU XYKYKH OalHAIMUIAIUPO
Jap HU30MU XyKYKH JOXWIIMAABIAT MyaiisiH Ba 6appacit HAMOEM .

Macanan gap Joupau sike a3 UH PaBUIIXOU HazapusIBi, MyailsiH rapauaaact, Ku

MEBEPXOU XYKYKH OalHAIMWJIAIA METaBOHAHJI MYyCTaKMMaH Jap MYyHOCHOATXOu
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XYKYKA 00 MINTHPOKH IMAXCOHHM XYKYKH Ba XaM IIIaXCOHU BOKEH aMaliid Tapaan. YyHuH
MaBKeh 0a OH aCOCHOK Merapjaj, Ku MEhEPXOM XyKYKH OalHAIMUJIAIA J1ap HU30MH
XYKYKUU MHJUTA Ha TAaHXO CaHAJIXOH YbTUPODIIY/Ia, OATKA XaM4IyH BaCHjIal MYCTaKHUMH
TaH3UMH MYHOCHOATXOM XYKYKi JIap aMallis aXaMHSITH MYXHM jJopaja. VH MaBKeb nap
acapxou sIK KaTop MyXaKKHMKOHE MHBUKOC &pTaacT, Ku 0a Machajaaxoum xamOacTtaruu
MyTaKoOWJIan XyKyKH OaliHaIMWIanil Ba XyKyKH NOXWIMAABIATiA (MWLTA) Oaxmiuia
ITy/1aaH/.

Jlap HaBOaTH Xyg, 3apypaTd 3bTUPOd Ba TACAUK TapaAUAaHH MEBEPXOU XYKYKH
OaliHAIMUJIAIA a3 YOHWOM JaBjaT WHYYHMH TAaTOMKM OHXO Jap XYKYKH JTOXHWIIA
TAaBaCCYTH HWCTHHOIOBapi 0a KOHYHI'Y30pPMHM MWJUTA, a3 OH IIaX0JaT MEIuXad, KU
JaBIaT HACOAT 02 MH Machalla MaBKEH MHTUX00M Ba TAH3UMIIIABAHIAPO TSI METHUPA.

A¥ViHM 3aMOH, Jap aJa0duéTH WIMA YyHUH MaBKCHW Ha3apHsIBA rycrapui &graact,
KA MYBOOHKH OH MEHEPXOM XyKyKH OaifHAIMWIAIA METaBOHAH] MYCTaKUMaH Jiap
HU30MH XYKYKUHU JTOXWIHIABIATA OWJAYHU TaFlHp JOJAHM IIAKJI Ba Ma3MYHAIIOH 0O
Ha3apJOMTH capyaliMan XyKyKd JOXWJIWAaBiIaTi OyJaHAIlOH TAaTOMK TapiaH/I.
TadoByTH WH MaBKEHXOM JIOKTPHHAIA a3 HaOyIaHW paBUIM STOHA OapoW MYyaisH
KaplaHd MEXaHM3MH TaTOMKH XYKYKH OalHaIMHWIAIA Jap HH30MU XyKyKHH
JNOXHWIWAaBNIaTi (MWUIA) IIaxojaT MeIuxajl, KA TaXJWId MUHOabIaW Ha3apusBid Ba
XyKyKUU WH Machajlapo 3apyp MerapaoHaa. MH MebEpxo a3 4yymiian MYIIKWIOTH
Ha3apusBiA Ba MabpU(PaTHd YMYMHUU MapXuiad KYHYHHH PYIIH WIMH XYKYKITHHOCH
MeOOIIaH .

Jlap amabuéTn WMl Machalaxou TabCHPH MYTaKOOWIaW XyKyKH OalHaIMUIaIn
Ba XyKyKH MUJUTI a3 YOHUOHU SIK KATOp MYXaKKHUKOH (DaboJIOHa TaxXJIHJ Kapja [IyJaan].
Xamuu Ttapuk, M.M. AOaymioeB [204] 6a mexaHu3MH TaOIWI JOJaHU MEBEPXOU
OaifHamMmanit 6a KOHYHTY30pYUH MIJUTA TaMapKy3 Kap/a, HaKIIHA JaBJIaTpo Aap TaCAuK
Ba MYTOOMK KapJIaHU XyKyKd OalHaIMHJIaIA 0a HU30MH XYKYKHWH MHJUIA TabKUJ
kapaaact. C.HO. Mapoukus [173] TabCcupu MyCTaKUMU MEbEPXOU OalHAIMUIATHPO
Oappacit kapja, 0a MMKOHUSATH TaTOMKH OHXO Jap KOHYHT'Y30pHH JIOXWIA OWIYHH
paM3ry30puH WIOBAril MIOpa Kapaaact, arap uH 0a KOHCTHTYTCHsS Ba KOHYHI'Y30pHHU

Muutin myxonud Habomran. .M. Canmgyrca [214] 6a HU30BbU MEBEPXO Ba 3apypaTu
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TaXWsAW MEXaHM3MXOM paBIIaH 0apou XaUId HHU30BbX0 OalHU  yXIaJIOPUXOH
OaliHAIMUJIATIA Ba KOHYHXOHM JOXWJIA TabKHJ KapaaacT. [lap MaqyMyb, HH TaXKUKOTXO
MaBYYAMATH Jy PABHIIN aCOCUPO MHBUKOC MEKYHAHI: TYAJIUCTHA, KU TaTOMKH XyKYKH
OaliHAIMUJIATUPO TaHXO OabJ a3 BOPHUJ rapIuJaHd OHXO 0a HU30MH XYyKYKHH MHJLTH
UMKOHITa3Mp MEIIyMOpaJ Ba WHTETPATHBHA, KU TAaTOMKH MYCTaKUMH MEBEPXOH
OalHAIMUJIATTUPO JIap JOUPAd HU30MH XYKYKUH MUJUTA 95TUPOd MEKYHA/I.

Macphanan TaHOCYOM XYKyKHd JOXWIMIABIATiA (MWDIM) Ba OaliHaIMUIANM,
MIPUHCUIIXOM YMYMHIYBTHPO(DIITY1a Ba MEBEPXOU XYKYKH OalHAIMUIIAJIM IIIAPTHOMAaXOH
OaliHAIMUJIAIA a3 YOHUOM MYXAaKKMKOHH BaTaH#, XaM Jap 3aMHUHAW YMYMHUHa3apHsBH
Ba XaM Jap CaTXW COXaXOHW MyaisH Oappaci IrymaaHa. A3 MH YUXaT KOPXOU WIMHH
V.A. Aszuzzona [205], H.b. Asumzona (H.b. Asumos) [206], D.b. bypuzona (M.b.
Bbypues) [35], AM. [HaenatoB [45], A.M. dunopmox [50], 3.X. HUckanmapos [54],
Kamomona N.U. (.. Kamonos) [59], X.P. Kogupkynos [167], 3.C. Hacpugaunzona
(Hacpynuno 2.C) [98], A.P. Hemaros [99], C.A. Pamxa6os [114], .C. Paxmon [213],
B.A. Cadapzoma [118], P.II. Ilapodsoma (Cortuommue P.II.) [125], ®.C.
CymnaiimonoB [193], @.T. Toxupon [138], A.F. Xonukzona [148] Ba aurapon KoOWIH
TaBayqyx MeOOIIaH/T.

XaMUH TaBp, Ha3apusIy YMYMUHU XYKYK MalrupoHa (axmuiine 0a Byqya oBapi, KU
MYBO(GUKH OH XyKYKH OalfHAIMUIAIA XaMYyH HU30MU MYCTAaKWIM XyKYKA Jap MaxjIyH
XYKYKH JTOXWIMAABIATA (MWUIA) Kapop Jopaa. XaM3aMOH 0a TaBpu HOKUGDOS aap
caTXy WIMHIO amMallii ipobyieMaxoe Oappacit Merapias, Ku 00 TabCUpH MyTaKoOUIau
XYKYKU OaifHaIMUJIAIHA Ba XyKYKH JOXJIMAABIATA alOKAMaHIMU 314 AopaH. HIyHUH
TaXKUKOTXOM WIMHUE Tabiau(d mrymaaHa, ki 06a TaHOCYOM XyKyKd OalHaIMuiIaii 0o
XYKyKd YUHOATH, XYKyKH MYpohHUaBUIO YWHOATHA Ba XyKyKd MEXHATHd Oaxmmaa
ITy/1aaH/.

Jlap vH 3aMuHA 0ab3e MaXIyXou aTOXHUIau Machajgad Ma3Kyp MaBpUIH TaXKUK Ba
Oappacud MYXaKKMKOH Kapop rupudTaana. A3 dymia yaHOaAXOHW MYaulstHU OH Jap
acapxou poyeh 0a Hazapusd YMyMHH JaBjaT Ba XyKyK Jap TahcUpu MIMHIO OMMAaBHH
Koncruryrcusiu Yymxypur TOYMKHCTOH Ba KUCMaH Jap TaxJawiy Oappacuxo a3

HaTHn4au Ta‘{pI/I6aI/I (l)aBOJ'II/ISITI/I CyAX0 HHBHUKOC I'apauaaaH/I.
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HoBobacTta a3 oH, ku moup 6a MaB3yu Ma3Kyp TaXKHKOTXOH WM MaB4y[l OoIa
XaM, TIac a3 OMY3HII Ba TAXKUKH aMHUK JIap CAMTH TaHOCYOU XYKYyKH OaliHAIIMUIIANA Ba
XYKyKd MWUIA J1ap HU30MH XyKyKHMM Yymxypuu TOYUKHCTOH TO Oa X0 SK KaTop
MachajJaxou MyXUM pPOXH XaUIM XYyIpOo Mexoxaa. A3 yymia TaHOCyO Ba amaiu
MyTaKoOMJIaW XyKyKH OalHalIMWIalid Ba XyKyKM MWUIA Jap HU30MHU XYKYKUH
Yymxypun TOYMKHCTOH, MIAKIXOM Ta4acCyMH IPHHCHUIIXOM YMYMHUIBTUPOQIIyAa Ba
MEBEPXOM XYKYKH OalHaIMWIaNA Jap HU30MH XyKykun Yymxypum ToduMKHCTOH
WHYYHHH MEXaHM3MXOHM XOCY MYIIaXXacH BOPHJ HaMyJaHH TNPUHCHITY MEbEPXOH
YMYMHUIBTUPOIIYAaN XyKyKH OaliHaIMuiIamin 0a KOHYHTY30pHM MUJUTA TO MHYOHHO
XaMuyH Machallaxon OaxCHOK OOKM MoHJa, Oaprapad HarapaugaHu OHXO OoucH
Myxonudar OallHM XyKyKH OalHaIMWIaNid Ba XyKyKH JOXWIMIABIATA (MUJLTIA),
WHYYHHH UYPO HarapauaHu yXIaJopUXou OaitHaIMmIanu TOYUKHUCTOH Merapaa/.

PoOuranm taxkukor 00 OapHoMaxo Ba MaB3ybXOHM WJIMil. Jlucceprarcus
MyTOOMKH bapHOMam KOpXOoW WIMHA-TaXKUKOTHH Kadeapan GaHXOW YOMEAITHHOCHUH
HNonumroxu texHukun TouukuctoH 0a HOoMHU akageMuk M.C. Ocumii «I3BMOpHU
yoMeau ImaxpBauain 6apou conxou 2017-2021» Ba «bapHoman Tabiaum Ba TapOusiu
XyKyKuu maxpBaHaonu Yymxypun Togukucton 6apou conxou 2020-2030» omona
IIy1aacT.

TABCU®U YMYMUU TAXKUKOT

TaBcupu ymMymMun TaxXKUKOT YaHOAXOM aCOCHUU TaXKHUKOTH JIUCCEPTATCHOHUPO
nap Oap rupudTa, Machballaxou Ha3apusiBil Ba aMaiuu BoOacTa 6a caHaIXOU XyKYKUH
OalfHAIMHJIAIA Ba YOWIOXHM OHXO JIap HHU30MH XYKyKuH Yymxypuu ToOYWKHCTOH
MaBpUIU OMYy3uIl Kapop Trupudraannm. Jlap paBaHIuW TaxXKWK TWKKATH acocit Oa
MyaisiH HaMyJaHH MOXUSATH XyKYKHU CaHaIXOW OalHAIMIIIAIA, HaKIIM OHXO Jap
PYIIAM HA30MHM XYKYKHHW MUWJUIA Ba XYCYCHSTXOM TabCHPU OHXO 0a KOHYHTY30pHH
Yymxypun TOYMKHCTOH paBOHA IIyJaacT. XaMuyyHHH, Machalaxoum BoOacTa Oa
XaMOXaHI'CO3UHM XYKYKH OaifHamMuianit 00 XyKyKH MWIIA Ba TaTOMKH OHXO Jap
amavs MaBpuan 6appaci kapop rupudraan.

TaxkukoTr nap acocu omysummu Kouctutyrcwsn Yymxypuu TOYMKHUCTOH,

CaHaIXOU MEBEPUU XYKYKHHM MWUINA, NIApTHOMaxXxou OalHaIMMIAIA, Tadpudan
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XYKYKTaTOMKKYHII Ba agaOMETH WIMHHM COXa aH4oM Joja Iumynaact. Jlap HaTudau
TaXKUK MaBKEU CaHAIXOM XyKyKWU OalHaJIMMIIAIN Jap HU30MU XYKyKuu Yymxypuu
ToyukncToH MyalisiH rapauaa, 6apou TaKMHUIM TaH3UMH XYKYKUM UH caMT Ba OanaH[
OapJoIITaHd CaMapaHOKUU TAaTOMKH OHXO SIK KAaTOp MELIHUXOJAXOU WIMA MaH3yp
1Iy/1aaHz.

Makcaau TAXKHKOT [ap MyailsiH Ba aCOCHOK KapJaHU XYyCYCUSITXOM XOCH
TAbCUPU MYTAKOOMJIaH MEbEPXOM XYKyKd OalfHaTIMWIAdil Ba JOXWINA Jap MHUCOIU
YUymxypun TOYMKHCTOH, MyalsiH KapJaHd YOWIOXM IIPUHCUIIXO Ba MEBEPXOU
YMyMUBTUPOIIYAaU XyKYKH OallHaIMUJIaI Ba IIAPTHOMAXOoW OailHamMuanii aap
HU30MHM XYKYKUM MWJUIA Ba TaXJIMIM MEXaHM3MXOM TAaTOMKU OHXO Jap XYyKYKH
TOXWINJIABIaTA (MU ) MEOOIIIaH .

Ba3sudaxou Ttaxkukor. bapom pacupman 06a Makcaagd TaxXKHUKOT Jap
aucceprarcus Bazudaxou 3€puH ry301ITa IIy1aaH]:

— Oappacuum acocxoM Ha3apHusiBil Ba MEbEPH-XYKYKHUH MYBO(DHUKrapIOHUU
MEBEPXOU XYKYKH OallHanMmianid Ba XyKyKd JOXWIMAaBlati (MWL) gap
yaxopuyoit HU30MH XyKykun Yymxypuu ToquKnucToH;

— MYalsH KapJaHu XyCYCHUATXOM TAaTOMKH MEBEPXOM XYKYyKH OailHaiMwuiamin
nap pabonausaTH MakoMOTH JaBinatuu Yymxypuu TOYUKHCTOH, KU 60 KOHYHTY30pUHU
aMaJIKyHaH/1a Ba XyCYCUATXOM HU30MHU XYKYKHH MUJUIA [APTIy30pi MIyAaaH.;

— OLIKOP KapAaHU XyCYCHITXOU MYHAApUYau XyKYKHUHU IIPUHCUIIXO Ba MEBEPXOU
YyMYMHUIBTUPOPIIYAA XYKYKH OallHaIMWIagi, IIapTHOMaxou OaillHaJIMuiIani Ba
pacMy OHMHXOM OallHaIMuianil Jap 3amMuHau poOuTam OHXO 00 XYKYKH
JTOXUIWABIATiA (MUJLIRA);

— MyYalsH KapJaHu XyCycusiTxon ¢axmMuil Ba HCTHHOAAN KaTErOpUSXOU
XyKykuu OaitHanmunanin gap Koncruryrcusu Yymxypun ToyukuctoH, 6a MOHaHAM
CaHaJAXO0M XyKyKUU OalHaIMWIIaiIi, mapTHOMaxou OailHalIMWIIaii, MPUHCUIIXO Ba
MEBEPXOU YMYMUIBTUPODIIYAaN XYKYKH OaliHaIMUJIAINiA;

—  TaxJIMJIM  XYCYCHUATXOM TabCUPU MyTakoOWJIau MEbEPXOM  XYKYKHU
OaifHaJIMHMIIA Ba MWL, a3 YymJla MIAKIXOU MaBuyJau XaMOXAHICO3# Ba TabCUPU

MYTaKO6I/IJIaI/I OHXO0, NTHYYHHH MyaﬁHH KapJaHUu pOXXOHU TAKMHJIIU MH MCXAHU3MXO 60
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JapHa3apI0IITH KOHYHTY30pHUH aMaJIKyHaHIa;

— OMY3WII Ba TaxJWJIU CaHAIXOM XYKYKHH OalHaIMWIANA, MIapTHOMAaXOH
OalfHAJIMHUIIAIA Ba JOWUTap HAMYyIXOM CaHAAX0e, KM a3 YOHUOM TAIIKWIOTXO Ba
KOoH(poHCcXoU OaltHamIMuaIi KaOy: Iry1aada Ba 0a TaH3UMHU MachallaXOu XaMKOPUHU
OalfHAIMHIIAIA Ba TabCHPU OHXO 0a HM30MHU XYKYKHUH MILIA (JIOXWIIA) MYCOHJIAT
MEKYHaH]I.

OobekTH TaxXKMKOT. OOBEKTH TaXKUKOTH JUCCEPTATCHOHHMPO PaBaHIXOH
xamOacTtarii Ba poOuTam MyTaKoOWIaW XyKyKd OalHaIMIIamil Ba JOXWIUAABIATI
(MuuTA) map HU30MU XyKyKud Yymxypuu TOYMKHCTOH, MHYYHHH aMaMsH TaTOUKH
MPUHCUTIXOM YMYMHIBTUPODITYIa XyKYK Ba MEBEPXOU XYKYyKH OalHaIMHIAIA Jap
KOHYHT'Y30pHH JTOXHJIFJTHIABIIATHA TAIIKHIT METAXA].

Mag3yu (mpeaMeTn) TaXKHKOT. [IpeMeTH TaXKUKOTPO Machalaxou 3€pUH Jiap
Oap merupan:

— MEBEPXOU KOHYHTY30pUHU aMalIKyHaHIau (KOHCTUTYTCHUOHH, MaJiaHh, MEXHATH,
quHostii) YT;

— CaHAAXOM XYKYKUU OalHAJIMHIIAIA, NPUHCUIIXOW YMYMHIBTUPOQIIyIan
XYKYK Ba MEBEPXOH XYKYKH OalfHaIMUIIAIA, MapTHOMAaX0H OaliHaIMUIIAII;

— MEBEPXOU KOHYHT'Y30PHH JIaBJIATXOHW XOPHYH;

— aKuJaBy Ha3apu OJIMMOH (TaXKHMKOTXOHW JHCCEPTATCHOHN, MOHOTpadusxo,
amabuéT TabIUMiA Ba M.M.), KM 0a Machanaxou TaxJIWJIIIABaHIA aJOKaMaH]
MeOOIIaH/I.

Mapxuiia, MAKOH Ba IaBpav TAaXKHUKOT (JIOMPan TAbPUXUM TAXKHKOT).

Jlap TaXKMKOTH JUCCEPTATCHOHUU Ma3Kyp MachajaXxOM MyXHMMH Ha3apHsBA Ba
aMajquyd TaHOCY0 Ba poOuTam MyTakoOWIam XyKyKH OaliHaIMuiaidid Ba
JTOXWIWABIATiA (MULTA) XamaTtapada, myppa Ba HU30MHOK MaBPUAU TaxJIUJI Kapop
rupudTa, map SK MaBpUI MAacOWIHM JaBpau IIypaBid Ba JTaBPOHH VICTUKIOIUATH
naBiaaTupo (daporup Oyma, MyliaxxacaH Jap JTOWpad FOSXOW MYOCUPH HIMM Ba
aMaJIil HaKIIM TPHHCUIIXOW YMYMHIBTHUPOQIIYIan XYKYK Ba MEBEPXOH XYKYKH
OalfHAIMHJIAJ Jap HU30MH XYKYKHA Jap MapXuiaxou I'YHOT'YHH HHKUIIO()HU TabpUXid

Aap MaHOTHUKH MYXTaJII/I(l)I/I YaxoOH, a3 yyMJia TO‘{I/IKI/ICTOH MaBpUI TaXKUK Kapop
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07a MEIIIaBaH/I.

Hlap moupam TaxXKMKOTH JAMCCEPTATCHOHN Hazapusl Ba aMayivsiu OalfHaJIMUIIAITiA
Ba MWUIMM TaHOCYyO0 Ba HPTHOOTH MyTaKoOWIaum XyKykKd OaifHaIMuiaaidn Ba
JTOXUIWABIATA (MWL) Aap 4aXOHU Myocup Ba TOUMKUCTOH TaXKUK MEIIaBa.

Puconau mazkyp nap kadenpau ¢paHxoum YoMealmHOCUU JJIOHUITOXU TEXHUKUU
Touukucron 6a Homu akageMuk M.C Ocumit oMoja rapauaaact. JlaBpan TaXKUKOTH
nucceprarcuoni dpaporupu conxou 2017 - 2025 meboman.

Acocxou Ha3zapusiBUM TaxXKUKOT. [lap nucceprarcuss Macbhballau TabCUPH
mapTHOMaxou OalHaIMWIAIKA Ba NPUHCUIIXOM YMYMHUIBTHPOPIIYIan XYyKYKH
OaltHanTMUIUTaTA O0a TallakKyJl Ba PYIIAM HU30MH XyKyKHH YyMxypuu TOYUKHCTOH
MaBpHIM TaxJIJI Ba Oappacu Kapop J[oAa IIyaaacT. XyJ0caxOou Ha3apHUsSBUU
Myauiud Oap acocw acapxou MYXaKKHKOHHM BaTaH#, KU 0a machajgaum XamOacTaruu
MyTaKoOWJIan XyKyKd OalHamMuiaid Ba XYKyKM MWIUIA Oaxiiuaa IIyJaaH, Taxus
rapauaaact. MHYyHUH, TabKU MeTap/al, Ku Machajau TAaHOCYO Ba XaMKOPHUH XyKYyH
OaliHaIMUIAIA Ba XYKYKH MUWUIA a3 YOHUOU OJIMMOHM XYKYKIIMHOC a3 JHATOXH
TYHOTYHU XYKYKi MaBpuau 6appacu Kapop rupudraacr.

Oupn 6a MeXaHU3MXOU TabCUPU MEBEPXOM XYKYKH OaliHaIMuiaidin 6a HU30MHU
XYKYKU JTOXWINAaBIaTid (MHJLIi), 0a TaBpu HUcOaTaH Mydaccall 1ap acapXxou WIMHHU
MyxakkukoH JILA. Anekcunze, I'.MI. Tynkuna, M.W. Jlykamyk, P.A. MroiepcoH,
E.T. Ycenko, B.T. byrkesuu, FO.M. Konocos, A.H. Tananaes, C.B. UepHuueHko Ba
JUTapOH UHBHUKOC EdTaan.

Jap 4dapaéHu TaxXKUKOTH aHYOMJOJAllyaa acapXoud WIMHE MaBPUIW TaXJIHII
Kapop Joja IIyJaaHn, Ku 0a MachlaxOoW TAaTOUKW aMallud MEBbEPXOM XYKYKH
OaliHaIMUJIAIA Jap [APOUTH HU30MXOM XYKYKM MHIJUINA Oaxmmaa IIyJaaHm, as
yymia taxkukorxou ['.M. Jlanunenko, M.U. Kneannpos, H.M. Mapumena, T.H
Hemaraega, FO.A. Pemeros, M.C lakapsin, ®.T. Toxupos, P.11I. [llapodzona, V.A.
Azuzzona, H.b. Asumsona , 3.b. bypuzona, JI.M. Jlapnaros, A.M. [lunopmox, 3.X.
UckanmapoB, WN.U. Kamonzoma, X.P. Koaupkynos, II.M. Menrnues, 3.C.
Hacpunnunszona, A.P. HemartoB, C.A. Pamxka6os, J[.C. Paxmon, b.A. Cadap3zona,

®.C. CynaiiMOHOB Ba JUTapOH MEOOIIAH]I.
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3uMHM Oappacud acoCcXOM Ha3apUsBUU MPUHCUIIXOU YMYMHIBTHUpO(DIIyaa Ba
MEBEPXOU XYKYKH OaliHaIMMIAi, IapTHOMau OaifHaIMUJIaNi TaXKUKOTH OJIMMOHU
Mabpybu xopuuit, a3 kabumu .M. Amann, [I. Antcemnoru, WU. banrtexac, II.
Bapkpodt, I1. bekkep, C.A. bpoynnu, JI. Bunerc, JI. Bunsam, 1. Bupe, I'. I'poTcuti,
JL®. Ipmpom, I'. Kenzen, U. Kotnepo, JI. Onnenreiim, P. Jasun, A. @epapocc, /.
Xappuc, T.K. Xaptnu, 3. Xumeneca ne Apeuaru, P.T. lamcon, K. IlImuttrodd Ba
IUTapoH MaBpujau uctudoman Myamiddu pucona Kapop rupudrana. Xyliocaxo Ba
HYKTaXxOW WIMHA, KU Jap WIMH XYKYKIIMHOCH masupydTa MemiaBaHi, 3aMHHAU
Ha3apUsABHH aKUAAX0, XyJI0CaxX0 Ba TAKIU(PXOU MyallTu(pOo TAIIKWIT METUXAH/.

ba cudarn acocxom XyKyKHMM TaXKMKOT, KOHYyHT'y3opuu amaikyHanmaun YT
(Konctutryrcusau YT a3 06 nos6pu conmu 1994, Konekcu maganuum YT (a3 1 uronu
comu 2023), Konexen mexaatu YT (a3 23 uronu comm 2016), Kogekcu qyunostun YT
(a3 21 maiiu conu 1998), Konyuu YT «Jlap 6opau canagxou MebEpuu XyKyKii» a3 30
Mmaitn conmu 2017, Konynan YT «Jlap 6opau maptaHomaxou OartHanmunanuu YT» (a3
23 utonu conu 2016 Ba ¥.), MHUYHUH, CaHAAXO0M XYKYKUU OaliHAIMUIIAIR DbJIOMUSH
yMyMu#u XykKyku Oamap (a3 10 mexabpu conmu 1948), Konsencusu CMM oun Oa
XYKYKXOM HMHCOH Ba o0301uxou acocii (a3 4 wHos0pu comu 1950), IlaliMoHwm
Oantnanmunanuu CMM poup 6a XyKykouw ImaxpBaHAil Ba cuécit (a3 comu 1966),
[Tatimonun OaitHanmunanuu CMM  ngoup 06a XyKyKXOM HMKTHCOJA, WYTHMOW Ba
dapxanrin (a3 comu 1966), Konencusiu Bena oug 0a XyKyKd IIapTHOMaxou
OaitHanMunanii (a3 conu 1969 Ba r.) 6apoma MEKyHaH/I.

AcCOCX0H METOA0JOTHM TAXKHMKOT. [lap padTu TaxKUKOT, TaXJIWiIH XyKyKH
OailHaJIMHMIIA Ba MUJUTA Oap acocu OME3WIIM SKYaH[ YCYJIXOU TaXKUKOTH aH4OM
noJ1a mysa. YCyaxou TaxXJ M MaHTUKHA, CHHTE3 Ba MyKorca 6a MO UMKOH JI0JIaH[l, KU
COXaxOU MYIIKWIPO Jap KOHYHTY30pUU MWL MyalsiH KYHEM Ba JIOMpaul MEbEPXOU
OallHAJIMUJIATIMPO paBIlIaH CO3eM. YCYJIU COXTOpPH-CUCTEMaBH 6a HU30M JapoBapiaH
Ba MaHTHKaH TypyxOaHIM HaMylaHU MaBOJAM TaxXKUKOT Mycoujaar Hamynaa, Oa
ap3¢OMM HaKIIM CAaHAAXOM XYKYKUHM OallHalIMHIIaail Ba NPUHCHUIIXOM XYyKYyKUU
YyMYMHUIBTUpPODIIYAA Aap HU30MU XYKYKMM MWJUJIA 3aMuHA ¢dapoxaM oBapi.

Mykounca 60 HU30MXOU XYKYKHH XOpH4Yid UMKOH (hapoxam oBap/l, Ki 4aHOaxou XOCH
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TaTOMK Ba BOPUJCO3MH MEBEPXOU XYKYKH OalfHAIMUJIAIN 1ap KOHYHTY30pUH MWL
MyIIaxxac rapJaaH.

3aMuUHAX0M HSMNUPUKHA. 3aMUHAXOW DJMEPUKUU TAXKUKOTPO aMalusiu
XYKYKIUOJKYHI Ba XYKYKTaTOMKKYHII BoOacta 0a TaTOMKU CaHaJIXOM XyKYKHH
OaliHaIMUIAIA Ba TabCHUPU OHXO Oa HU3OMHM XYKykuu Yymxypuu TOYUKHUCTOH
TalIKWI Meauxaa. bapoum MyalissH HaMyJaHU XYCYCHUSTXOM TaTOMKU CaHAJIXOH
OaliHaIMUJIAIA Ba TabCUPH OHXO Oa PYIIIU KOHYHTY30pHH MUJUIA IEll a3 xama
mykapapotxou Konctutyrcusiu Yymxypunm TOUMKHUCTOH, KOHYHXO Ba JHrap
CaHaJIXOU MEBHEPUU XYKYKUHM MUJUTIA MaBPUIA OMY3HIII Ba TaXJIMJI MyKOUCABH Kapop
0/1a IIYJAH.

bo wH Makcan, poxxo, IIAKIXOM MHBUKOC Ba TATOUKU MPUHCHUITY MEBEPXOU
YMYyMUYBTUPODIITYIan XYKYKH OalfHAIMIIIANA Aap KOHYHTY30pUM MUJUIA, UHYYHUH
MYTOOMKIapJOHUM CaHAAXOU XYKYHKHUM MWL 0a yXIaaopuxou OalHaIMHUIauU
Yymxypun TOYUKHUCTOH TaXKHUK Tapau.

Jlap paBaHAM TaXKUKOT MHUYYHWUH CaHAJIXOW XYKYKWU OalHaIMMIIAi, a3 qymiia
Ounnoman Co3monn Munamu Mytraxun, KonBencusu Bena oupg 06a XyKyku
mapTHoMaxo (1969), Owpiaomus gap Oopad NPUHCUIIXOM XYKYKH OaifHaIMuianin
(1970), Ba amanusaxou XyKy34OAKYHI Ba XyKYKTaTOMKKyHUU KuiBapxou WM nap
JOMpav Hazapusd JOyaJucTd Ba MOHHUCTH, KM MyHOCHMOaTH OailHU XyKYyKH
OaltHaIMUIIAI Ba MIJIJTUPO MIApX MEIUXa] MaBpUIA TaxXJ T Kapop rupudTaH/I.

OM¥y3uIIIM UH MaBOJIXO0 UMKOH JI0J], KU IIAKJIX0, XyCYCUSATXO0 Ba CAMTXOHU aCOCUU
BOPHU/IIABA Ba TAaTOMKH MPUHCUIXO Ba MEBEPXOM YMYMHUIBTHUPO(DIIYIaU XYyKYKH
OaltHanMuIaIn 6a HU30MH XYKYKH MIJIIA MyalsiH rapJuja, TabCUPU OHXO 0a pyIiau
KOHYHTY30puu YyMxypun TOUYMKHUCTOH MyalsiH Kapja I1aBaH/I.

HaBrouunu wimMmuu TaxKMKOT. TaxKWKOTH aHYOMJIOJAIlyAa UMKOH JIOJ, KH
XYCYCHUATXOU XaMTabCUPUU XYKYyKU OalHaIMUIanil Ba XYKYKd MUJUIA J1ap HU30MHU
xyKykun Yymxypuu TouukucToH 6a TaBpu KOMIUIEKCH Oappacu kapja maBasi. Jlap
acocu  TaxXJWIM WIMA HakKIl Ba YOWIMOXM TPUHCHUNXO Ba  MEBEPXOU
yMyMUYBbTUpPOIIYIan  XyKyKd  OallHamMuiiaid,  HUHYYHHH  [IAPTHOMAaxou

OallHaJIMHUIIA Jap paBaHAM TalIaKKyJl Ba PYLIIA KOHYHTY30pHUM MUJUIA MyausiH
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rapauza, TAbCUPU OHXO 0a TAKMUJIU KOHYHTY30pHH MUJUII aCOCHOK Kap/ia 11y/1aacT.

Jlap HaTMyau TaxXKMK Machajlaml XaMOXAHTCO3MM MEBEPXOU  XYKYKH
OaliHanMunanin Ba XyKyku MWwumn Yymxypun TOYMKHCTOH map 3aMUHAH
MyKappapotu KoOHCTUTYTCHST MaBpuAu TaxJduid Ba Oappacuu XaMadyoHUOaW WIMi
Kapop rupudTa, XyCyCHATXOM TATOMKM OHXO Jap paBaHIU XYKYKIYOJKYHH Ba
XYKYKTaTOUKKYHI MyaisiH Kapja mryaasi. Jlap qapa€au oMy3uin MabiayMm Tapau, K
Jap HU30MHU aMaJKyHaHJIaWn XYyKYKid SK KaTrop HMXTUI0(XO0 Ba HOMYKaMMalUXOH
XaMOXaHICO3 OaliHU yXJIaJopuxou OailHaIMUIaIn Ba MEBEPXOU XYKYKH MUILIA Oa
MYIIOXHJIa Mepacaa, KA WH XoJaT 0a yCTyBOpPHM SIKpAHTMHU aMalusud XyKyKid Ba
caMapaHOKHH TaTOMKHU OHXO TabCHP MEPACOHAHI.

Hartnyaxom TaxKuK HWMKOH ¢apoxaMm oOBapJaHJ, KH CaMTXOHW TaKMUIH
MEXaHW3MH UMIUIEMEHTATCUSAN CAaHAAXOW XYKYKUU OalHamMwianii 0a HU30MHU
XYKYKAM MWUIA TEIIHUXOJ Kapjaa maBaHi. MH memHuxoaxo ©0a TaxKUMHu
XaMOXAaHTMH YHCYPXOU HH30MHU XYKYKdA Ba OanaHj OapJoITaHU camMapaHOKUH
XYKYKTaTOUKKYHI HUTapOHUA ITyAaaHa. AMaaucO3uM UH NENTHUXO0/1X0 METaBOHAH/
0a 6exrap rapJuIaHu paBaHId XaMOXAHTCO3UU MEbEPXOU OaltHaIMUIIAI 60 HU30MHU
XyKykun Yymxypuun TOYUKUCTOH, MyailsiH HAMyJaHH YOMTOXM CaHAJIXOU XYKYKUU
OaliHanMuIaIA  Aap HU30MU XYKYKd 00  J1apHa3apAOlTH  XYCYCHITXOU
KOHCTUTYTCHOHH Ba MIAPOUTH UYTUMOMBY XYKYKUHU KUIIBAP, MyCOUAAT HAMOSI].

Hykraxom wiamumm ©0a XuMOS NelIHUXOAIIaABaHAa. HaBromumm wuiaMumn
TaXKHUKOTH JTUCCEPTATCHOHI 00 HYKTaxO Ba XyJIOCAXOW WJIMHUU 3€pHUH, KM 0a XUMOS
MENTHUXO0/1 MEIIaBaH I, COOUT Merapaa:

1. Cobut rapaua, ku HU30MU XYKyKud Yymxypuu TOYUKHUCTOHPO MEBEPXO,
MPUHCUIIXO Ba MHCTUTYTXOU XYKYKH JAap MauMyb TAlIKWI MEIUXall, KU TaBBACCYTHU
OH TaH3UMHU MYHOCHOATXOW CHECH, MYTUMOW Ba MKTUCOJIWU KUIIBap O6a poX MOHIA
MemaBaa. Hykran ymymuu Tamakkysiv oHpo 00 JapHa3apAOIITH IIAPOUTH TabpUXH,
WYTUMOMN Ba cuécit nap Mapxuiau 0abJ a3 UCTUKJIOMUATH JaBlaTid TAIIKWUI J107a
XyCYCUSITXOM XOCHM MWUIA Ba MUHTaKaBUM OHPO TakKo30 MeHamosid. [lap HaTuyan
TaxXKUK MYailsiH Kapjaa IIyJd, KA PYIIIH AypHAMOU HU30MU XyKyKuu YyMmxypuu

TO‘{I/IKI/ICTOH Aap MMapoOuTH KYHYHH Jap 3aMUHAW TAabCUPHU SAKYOAH OMHUIXOU
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JNOXWIWJABIATiA Ba OaifHanMmuianii cypar rupudTa, gap MAKIM BobOacTaruu
OaltHUXaMIUTrapuu MEebEPXOU XYKYKU OalfHAIIMIIIAIA 00 COXTOP Ba Ma3MyHH XyKYKH
MUJUTIA 30XUP MeTapaa.

Taxyun HUIIOH 10/, K MyTOOMKCO3MH KOHYHI'Y30pUU MIJLIA 0a MPUHCUITIXO Ba
MEBEPXOU YMYMUIBTUPOPIITYIan XyKYKH OaliHaIMUIIA J1ap 3aMOHU MyocHUp 0a sike
a3 CaMTXOM MYCTaKWJIH PYIIJA HU30MHU XYKYKHU KHILBap MyOajjan rapiauaaact.
HaTtuyaxou a3 TaxkukoT 0a Jactomaja maxoJaT MeAUXaHd, KM TaMOIOJIU Ma3Kyp Ha
TaHX0 0apou MYpPOU yXJIaJopuxou OallHaIMUIAINK JaBiIaT 3aMUHA (papoxam mMeopas,
Oanku O6apou TabMHHHM CYJIXy CYOOT, TAaKMIJIM TaH3UMH XYKYKHU MYHOCHOATXOU
JaMBUATHA, PYIIIU UKTUCOJ, XU(D3U XYKYKY MaH(pUATXOW IIaXpBaHIOH Ba OajaH
OapaomTaHd camMapaHoKuu (paboIUATH MAaKOMOTH JaBlaTii XUIMAT MEKYHaI.

2. Omxkop Kapaa IIyld, KU BOPHUAIIABUM TPUHCHUIXO Ba MEBEPXOU
yMyMUYBTUPODIIYIan XYKYKH OalHamMmianii 0a HH30MU XyKyKHUH YyMXypuu
TouukucTOH Aap MIAPOUTH YaXOHMINABA 0a pPymIad Ma3sMyHH HU3OMH XYKYKUH
MUJUIIA Ba COXTOPU HUXOJXOU XYKYKH TabCHUPH Hazappac pacoHMIAacT. A3 TaXJIWIH
Machaigan Maskyp 0ap Meosil, KU UH TabCUp Ha TaHXO 0a OeXTapco3uu 3aMUHAXOU
XYKYKAHM MUJUTA, OaliKK 1ap TAlaKKyJIH aMausid XyKYK3UOAKYH, XyKyKTaTOMKKYHI
Ba TaxKUMH KadoiaTXou XYKyKy O30JMXOM MHCOH HMU3 udoaa mecban. A3 uH py
XYKyKU OaifHaIMuIamii 1ap 3aMOHHM MyocHp 0a sSIK YHCYpH dyJOHAaIllaBaH/Ial HU30MHU
XYKYKUM MWITA Tabauin €dra, MyHocuOaTH OailHU OHXO a3 sIK paBUIIU TYy4OHUOA Ba
XaMKOP# aX0aT MEINXA/I.

Tabcupu Xykyku OaitHanMmuianin 6a XyKyKH MUJUIA OO0 pOXH XaMOXAHTCO3UU
CaHaJXOU MEBEPUU XYKYKid, TapTUOU pUOSAHM Ba TaTOWMKHU 3MHA Oa 3uHau (Mepapxus)
OHXO Ba MYTOOMKCO3MM KOHYHT'Y30pMHM MMJUIA Oa yXIaJopuxou OalHaIMuiIani
30xUp Merapian. Jlap MH 3aMHMHAa caHAgXOM XYKyKMHM OalfHalIMMWIIaaidl Ha TaHXO
MaHOaW acoCHUU WYPOU yXIATOpUX0ou OaillHaIMUIaIl, OalKK IKe a3 OMUJIXOU MyXHUM
Jap pyUad YCTYBOPUU HU30MHM XYKYKHMM MHIJIIA Ba TallaKKyJdd MHCTUTYTXOU HABU
XYKYKiA MYCOUJaT MEKyHaI.

3. MyaiisiH kapja 1y, Kd gap HIapouTH YaXOHUIIIABiA Ba Mypakkal rapauaaHu

MyHOCHOATXOoM OalHAJIMWIANA, TahCUPU MYTaKOOWJIau XyKyKH OalHaJIMMWIAIi Ba
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JOXWUIWABIIaTiA 0a sSIKe a3 MPUHCUIIXOM OYHENR Jap HU30MXOHM XYKYKUHM YaXOHHU
Myocup MmyOanan rapaumaact. ap Yymxypuu TOYMKUCTOH HM3 WH paBaHI 00
cypwat pyuia édra, HUIMIOH MEAMXall, KM XyKYKH OalHaIMWIaNid Ba KOHYHTY30pUH
MWUIA Aap UpTHOOTH 3UY Kapop JOIITa XaMJIUTappo TAKMUI MEIUXAH] Ba XaM3aMOH
Jap sSIK MyBO3MHAa Ba XaMKOpPHUU MYHa33aMm Kapop nopaHia. MH tabcupu myTakoOuia
3aMUHAd TaTOWMKH CaHAIXOU XYKYKHH OalfHaIMUJIAIMPO Jap KOHYHT'Y30pUU MUJUIA
dbapoxaMm oBapja TaXKUMHU HHU30MH XYKYKHH MIUIA, MyTOOMKAT 0a MebEépxou
OaliHanMunanin Ba OajaHa OapIOMITaHU CaTXH XUMOSH XYKYKY O30JQUXOU
IaxXpBaHAOHPO TAbMUH MEKYHA]I.

Jlap acocw HaTMYaxOW TaxXKUK paBIIaH Tapaull, KU TaHOCYOHM XYKyKH
OaliHamMUIAIA Ba XyKyKd MUt aap Yymxypun TOYMKHCTOH XYCYCHUSATH OMEXTa
JIOIIITa, YHCYPXOM XaM MOHHCTH Ba XaM JyaJucTUpO nap Oap mMerupan. Taxjawim
MYKappapoTH KOHCTHUTYTCHOHM Ba aMaliMsid XYKYKTaTOMKKYHI HUIIOH JOJd, KH
YHCYpPXOM MOHHUCTHA Jap JIBTUpPOPU CaHAAXOM OalHAIMUIAIA XaM4YyH KHUCMH
TapkUOMM HU30MHU XyKYKHMH MWL udoma €dra, yHCYpXoHW AyalucTid Oomian aap
3apypaTd MYTOOWKCO3W Ba TaTOUKHW OHXO 00 pOXM MEXaHU3MXOM JOXWIHMJABIATH
30XHMp MEIIaBaH/I.

A3 HaTMYaxouW TaxKUK OapMmeosisi, KU HU30MH TabCHUPHU CAHAAXOU XYKYKHUH
OaltHanMmunanin 0a Xykykd Muwuiid gap Yymxypuun TOUMKHCTOH XaM4yH MOJCNIH
MYBO3MHATHOKH XyKYKHU OaliHaIMUJIaIi Ba MU METaBOH ap3&0i Kap/, 3epo YyHUH
aKJId TaHOCy0 Oapow HUTOX [OIMITAaHU TaBO3YH OalHM WYPOU YXJAAJOPUXOHU
OaltHanMunani, xud3u COXUOUXTUEPUU JaBIATH, Ap3UIIXOU KOHCTUTYTCHOHH Ba
MaH(HaTXON MIILIA 3aMUHAU MYCOU apoxam opas.

4. MyaiissH kapja IIyja, KA CcaMapaHOKHMM TaTOMKU MEBEPXOU XYKYKH
OaltHanMunanin gap Hu3oMu XykKykun Yymxypuu Touukucton Oa mapadau
MyTOOMKIIIAaBUM OHXO Oa IIapoOUTH WYTUMOMN, HMKTUCOIAA Ba XYKYKHH KHIIIBap
BoOacrarit mopaa. IbTUPOoPU KOHCTUTYTCUOHUHM CaHAIXOM OalHaIMUIIAINl XaM4yH
KUCMHU TapKUOWM HU30MHM XYKYKHU MUJUTA Oapou TaTOMKU OHXO acOCH XYKYK#l
Myxaii€ Mecosajs, aMMO TaTOMKM OEBOCHUTaU MEBEPXOM XYKYKH OalHaIMHIIalid Ha

XaMmella OKWiIoHa Oyna, XarTto aap 06ab3e MaBpUAXO FAHPUUMKOH 0a Hazap Mepacas.
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SbHe TaTOuKKM O6eBOCHUTAW MEHLEPXOM XYKYKH OalHaIMWIIanil METaBOHAJ Jap CaTXu
KOHYHTY30pUH MUJUTA Maxaya € XaHroMU TaTOMKHAMOU 0a MoHeaxo py 0a py maBa.
Hap pobOuta 0a WH, MENIHUXOA Merapiald, Kd BOPUJ HaMyAaHH MEBEPXOU XYKYKH
OaitHasiMunain 6a HU3OMUU XYKYKuu Yymxypun TOYHMKUCTOH OO0 POXH MEXaHH3MU
MYBO3MHATHOKM HUMIUIEMEHTATCUsl aMmallid raplaji, 3€po UYyHUH paBUII XaM3aMOH
WYpOU yXIanopuxou OalHamMuianii Ba xXud3u MaHOUATXOU MUJUTUPO TabMUH
MEHaMOS/I.

KonyHryzopuu amankyHaHJaul MWUIA HMKOHHUSTH a3 BOCHUTaXxOU 3E€pUHHU
MYBO(QUKIrapJIOHUU MEbEPXOM XYKYKH OallHanMuianii Ba MEBEPXOU XYKYKH
JOXWJINIABIATUPO MEIIHUXO0]l MEHAMOS /I

- 00 pOXM TaIlIaKKyJId MEBEPXOM XaBOJAKYHAH/IA 1ap KOHYHT'Y30puu YyMXypuu
ToyukucToH. 3UMHM UWH, XaBOJakyHi Ha ¢akar BOCUTaU XYKYKA-TEXHUKHUU
IaKJITUPUU MEbEPU XYKYK, Oajakd a3 4OHMOM JAaBiaT M4yo3aT J0AaH 0a amaiu
Koujaxoe mebomiaa, KA Jap capyaliMaxod XyKyKH OaillHanMuiiani nap coxau
MYHOCUOATXOU MUEHHM CYOBEKTXOM XYKYK Jap acocu Mebepxou Xykyku YT nmapy
&draann;

- nap agabuéTu XyKyKid XaHTOMHM TaXKHUKW HUPTHOOTH MYTaKoOWIau XyKyKH
OaitHaMHUIIaN 00 XyKYKM MUWUIA Oemrap MahXyMH «UMIUJIEMEHTATCUs» (TaTOMKU
amaiil, nuénacosi, MyToOOMKIrapAoHid Jap XyKyKH MWUI) MCcTH(OIa MelaBal, Kd
akcap MyauIMQOH OHPO IIapTid MexucoOaHI Ba JakUK HAOyJaHH OHPO Kailn
MeKyHaH[. Jlap Hazapusu XyKykKu OallHaIMuIallid UMIUIEMEHTATCUSIpO 0a Ay KUCM:
OaliHaTMUNATA-XYKYKA Ba JOXWIA-XYKYKA 49yJ0 MEeKyHaHJ. MyXuM WH acT, KU UH
UCTWIOXOT Ba MapXyMXOM OHpPO HQPOJAKyHAHIA MOXHUSATH Machalapo paBIlaH
MEHaMOSIH/;

- Tacouk (patudukaTcusi) sike a3 BOCUTaXOW MypaxaMMHSITH BOpPUJ HaMyJaHU
MebEPXoU OaliHanMumIanit 0a XyKyKd MU (a3 JIOTUHUM ratus-TacAMKIIya Ba facio
- MeKyHaMm) 0Oa myMmop MepaBaa. Tacauk (paTUdUKaTCHs) acocaH COXau XYKYKU
maptHomMabanaupo ¢apo merupa. Yapa€Hu Tacnauk Ta€puu TYIOHHEpPO Aap Maid
7Iopaj, KU Jap HaTU4Yaul OH MEbEPXOM XYKYKH OalHanmMmuianii 00 XyKyKH MUJLIHA

AHJI03a Ba CaHYUII KapJa MCUIaBaHI.
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Hap Yymxypuu TOUYMKUCTOH HaTUYaW TACIMK Jap CaHAAXOM MEBbEPUU XYKYKH
JIaxJaaop a3 KaOuium KOHYHXO Ba (papMoHx0 TadaccyM me€ban. Bakomatu Tacamkpo
MaKOMOTH KOHYHry30p - Ilapmamentn Yymxypum TOYMKHCTOH I0pajg Ba acocu
Mebépuu Tacaukpo Konynm Yymxypum Touukucton «Jlap Oopam mapTHOMaxou
Oartnanmunanuun Yymxypun Touukucton»(as 23 utonu conu 2016) Tamkmn Meauxa.

AXaMMHUAITH Ha3apusBi Ba aMajJlUd TAaXKHKOT. AXaMMUSITH Ha3apusBi
TaxXKUKOT Jap oH udoaa me€daa, Ku HaTUYaxo, XyJI0Ccaxo Ba MEIITHUXOIXOU HIMUU
O0amacromana Oa TaBceau JOHUIIXOM Ha3zapusBil ouja 0a Kopkap.l, Taxus Ba TaKMUIIU
CaHaJIXOU MEbEPUM XYKYKA Jap paBaHAu MYBO(MUKIapIOHUH MEBEPXOU XYKYKH
OaliHaIMUJIAIA Ba WIMIA MyCOUJAT MEHaMOSIH. A3 YOHUOUW AUTap JaKUK HaMyJaHU
MapXyMHl MPUHCUIXOM YMYMHUIBTUPOPIIYaa Ba MEBEPXOU XYKYKH OalHaIMUIIAIM,
TaxJIWIM BUKAruXoM OHXO HMMKOH Meauxaja, ku 0a TabuaTth WH magujad XyKyKi
TayIuIMd Hazap O6a amaj omaaa, acoCXOM UPTHOOTH XaMIUTApUU MEbEPXOU XYKYKH
OaltHanMuUIaIn 00 MEBEPXOU XYKYKH MIJLIA Ba HAKIIUM OHXO Jap HU30MH XYKYKUH
Yymxypun TOYMKHUCTOH OLIKOP Kapjaa IaBa.

AXaMHUSITH aMaJluM TAaXKUKOT jgap oH udona meébana, KM HATUYAXO Ba
TaBCUSIXOM TEIIHUXOJIIyAa METaBOHAaHA Jap (aboauaTH XYKYKIHOJIKYHR Ba
XYKYKTaTOUKKYHIA, Taxusiu OapHOMaxo, KOHCEINCHUAXO0 Bobacta ©Oa pymau
KOHYHTY30pil Ba TaKMHJIM HU30MH XYKYKiA a3 YOHHOM MaKOMOTXOHM OO0CaJIOXUSTH
JaBlaTii MaBpUaAu UCTU(Oa Kapop TUPaHI.

XaM3aMOH HAaTMYaXxoW TaXKUKOT Jap paBaHIM TabluM Oa Xailicu MOHUTOXH
Ha3apusBi 3UMHHU TabJIUMY TAIPUCH HA3apUsU XYKYK Ba JaBJaT, TAbPUXU JaBlaT Ba
XYKYKH KHUIIBapXOW XOpHUYM, XYKYKM HHCOH Ba XyKyKd KoHcTUTyTcMoHuu YT,
WHYYHUH OapoM TaxXWsii BaCOUTHU TAabJIUMii, OaApHOMAaxX0, KUTOOXOM J1apCii, JTEKCUIXO
Ba TaxusiM KYpCXOM Maxcyc Jap MyacCHUCaxou TabJauMuM XykKykuu YT maBpuau
uctudoaa Kapop rupasy.

Japayan >bTHMOJHOKHUM HATH4YaX0M TaxXKHMKOT. Jlapayan >bTUMOIHOKHUU
HATUYaXOM TaXKUKOT 00 MCTU(dOJaW 3aMUHAM MYCTaxKaM{ HazapusBil Ba MEBEPi-
XyKyKid TabMHH rapaupaact. Jlap dapaéHu Taxkuk mnem a3 xama KoHcTutytcusiu

T‘IYMX,ypI/II/I TO‘{I/IKI/ICTOH, CaHaaXxOH Me’BépI/II/I XYKYKHUHN MI/IJIJII7I, mapTHOMAaXO0H
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OaitHanMunanuu pTUpodPHamynan Yymxypuun TOYMKHMCTOH, CaHAIXOM CO3MOHXOU
OaifHaJIMMIIAN Ba acapXou WIMHHU OJMMOHM BaTaH#l Ba XOopuyil ouJ O6a Machaaaxou
TaHOCYOM XYyKyKH OaliHalIMMWIanil Ba XyKyKH MWUIA MaBpUAM OMY3HII Ba TaXJIWI
Kapop rupudTaaH.

ACOCHOKMM HAaTMYyaxou TaXKUKOT a3 TaXJIWIM XaMayoHUOau capyalniMaxou
MEBEPH Ba WIMI, OMY3UIIN HA3apUsAXO Ba MABKEbXOM T'YHOTYHU WIMM, MYKOHMCAaH
taypuban Yymxypun TouukucTtoH 60 Taypubam JaBinaTxou mnempadTan XOpUYi
OapmMeosis. Xynocaxo Ba NEHMIHUXOAXOU WIMUHU TaXKUKOT 0a HaTuyaxou OajgacTomana
MyTOOUMK Oyna, 1ap acocH capyaliMaxou UM Ba MEbEPUU AaXJIIOP TaXus UIyTaaH/I.

HaTtnyaxou acocun TaxXKMKOT Jap MakoJIaXxou MMM Ba KOH(EPEHCUSXOU UIIMil-
Ha3apusBi Ba WIMI-aMalil MYyXOKMMa IIyJa, METaBOHaHA Jap (aboJdusiTU
XYKYKIUOAKYHH, TAKMHIIA KOHYHT'Y30Pid, paBaHAM TabJIUM Ba TAXKUKOTH MUHOabAaU
WM ucTudo/aa maBaH/I.

MyroOoukatu  gucceprarcusi 0a  IIMHOCHOMAaWM  MXTHCOCH  MJIMI.
Hucceprarcusa 0a uxtucocu 5.5.1. Hazapus Ba Tabpuxu XyKyK Ba JaBjaT; TabpUXU
TaBJIMMOT Jap Oopau XyKyK Ba JaBiaT, ku 00 kKapopu paécatu Komwuccusiu onuu
atrecrarcuonuu Hazau llpesupentn Yymxypuu TouukucToH a3 25 - ymu ceHTsI0pu
cosm 2025, taxtu Ne 10 Tacauk mrygaact, MyBoQHUKAT MEKYHAa.

Caxmu maxcuu goBtajadu napédru gapavyam wiami gap TaxKukor. Caxmu
maxcuu Myaulupu auccepTaTcust Jap Taxusy MYCTaKWIOHAW Machalal WM,
MyailsiH Kapjaanu Xanadxo Ba Bazu(axou TaXKUKOT, TaXUsIM aCOCXOU METOIOJIOTHU
KOp, XYyJI0Cax0 Ba MEMIHUXOAXOU a3 YUXATH WIMHI aCOCHOK, KU JOPOU XYCYCHUSTXOHU
HaBOBapuu wuiIMid MebOomanya, udoma me€ban. Kucmu Hazappacu HaTHYaxou
TaIKUKOT Jap MaKoJaxou WM HHBUKOC &dTa, a3 4oHMOM Myaiud XaHTOMU
UIITUPOK Jlap CEMUHAPXO0 Ba KOHPPOHCXOM WIMH Jap CaTXXOM T'YHOTYH TacIuK
IIyJjaaHj COOUT Merap/ia.

TacBu0 Ba amanuco3uM HATHYAXOM TAXKUKOT. [luceprarcus nap kadeapau
danxou yomeamMHOCUU JIOHMIITOXU TeXHUKUM TOYMKHCTOH O6a HOMM aKaJeMHUK
M.C. Ocumint omoja rapauaa, Aap yajgacaxou kadeapan HoMmOypaa sikuaH] MapoTrOa

MyXOKHMa Iy/1a, 02 XMMOS TaBCHs I1yAaacT.
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MykappapoTu acocit Ba XyJlOCaxoHW IUCCEPTATCUs Aap MaKoJIaxou Myamuiud,
Jap Mayaulaxou TakpusluaBaHgan Komuccusim oMM aTTeCTATCMOHUU Ha3IH
[Ipesunentn YT Ba nurap madamnaBy mauyMyaxo 0Oa Hamp pacupaann. Oug 0Oa
MaB3yH TaxXKMKOTH JuccepTaTcus Myauiud Aap 4YaHAMH KOH(PEPEHCHUSXOU WIMid-
Ha3apusBi Ba WIMI-aMalluM CaTXW YyMXYpHUsBi Ba OalHanMmuiaiii 60 Mabpy3axou
WMl 6apomaji HaMyJaacT, a3 yymJiia jap:

- Kondepencusu Il1 unmit-amanuu acnupanToH, MaruCTpaHTOH Ba JOHUIIYYEH
TaxTu yHBOHHM “Mnm-acocu pywwiau MHaBTCHOHK - Mabpy3a nap mas3yu “Opartxoun
OallHaJIMMIIA Ba HAKUIM OHXO Jap TAaIllaKKyJId HU30MH XyKyKuu Yymxypuu
Touukucon”, m. Jymaun6e, ATT. 12.03.2019.

- Kondepencusin YymxypusBuu unmi-amanii Oaxmupga 6a 34 - comaruu
Uctuxnonusatu nasnatun Yymxypuu ToUMKUCTOH TaxTH YHBOHU “UcTUKTonusTH
JaBiaTii Ba PYLIAM CAHOAT: CaMTXOM acocih Ba naypHamo”, mi. [yman6e, HATT
05.09.2025 c.

- Kondepencusin X GailHaIMUIaIUMN WIMA-aMalldid TaXTH YHBOHU “‘UIIM-acOCH
pyLIIM WHHOBATCHMOHW - Masbpy3a gap MaB3yu “Tabuatu XyKyKHMH CaHAJIXOH
CO3MOHXOM OaillHAJIMMJIA Ba HAKIIM OHXO Jap HHU30MH XyKyKuu YyMmxypuu
Touuxucron™, m. Jyman6e, JITT 16-17 anpenu conu 2026.

Nuatnmopor a3 pyiim maB3ynm aucceprarcusi. Jloup ©0a MyxraBou
mucceprarcusa 10 Makoimam wiaMid, a3 OH yYyymua S5 Makoja Jap Mayaulaxou
TaKkpu3llaBaHAau TaBcUsHaMmyzan Komuccusanm oOaMM  aTTECTaTCUMOHUM  HA3u
[Ipe3unentn Yymxypun TOUMKUCTOH, 5 MaKoia ap AUTrap HAIIPHUAXO YOIl LIy IaaH/I.

CoxTop Ba xaumm aucceprarcus. J[uccepraTtcusi a3 HOMI'yilu UXTHCOPAxo Ba
(€) aslomarxou mapTi, MykKaaauma, ce 600, mar 3ep606, XynocaBy TaBCHAX0 ouJi 0a
uctudonan aMalvyd HATUYaXOM TaxXKUKOT, pyhHxaTu anabuér (Mabxa3xo) Ba
dexpucTd HMHTHUIIOPOTH HWIMHUU JOBTanabW Aapayau WiIMA uOopaT acT. XauyMu

ymyMmun nuccepratcus 197 caxudapo Tamkun meauxai.
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1.1.

BOBU 1. HU30OMU XYKYKUHU YYMXYPUU TOYUKHUCTOH BA
AYPHAMOMU PYHI/IN OH

TaBcugpu myxracapu HU30MH XyKYKHU YyMxypuu ToUYMKUCTOH: Ba3bLUAT Ba
TAMOIOJIM PYLIAU OH

Huzomu xykykit 6a mrymopu oH MahXymMXxou WIMHE MAaHCYO acT, KU MaiIOUIIH
OHpPO TaHXO 00 OMUJIXOM BOKEUSATH MYTHUMOW, PaBaHAXOM XAMTHUPOH, KU Aap XaéTu
aMaJny yoMmea pyX MeIMXaH[, TaCBHUp HaMyJaH rFalpuuMKOH mebOomaj. bappacuu
uiMud MaQXyMHd HU30MU XYKYKH, KU Jap anaOuétu XyKyKHH 3aMOHH MO XeJie
YCTYBOp WIYAAacT, XaHy3 nap aasBpau conaxou 1970-1990 map TaxKMKOTH WIMHUHU
XYKYKITHHOCOHU Mabpyd oro3 mryaa oya [198].

Madxymn «HU30MH XYKYKiA» 00 MadXyMxou «HH30MH XYKYK», «HU30MH
KOHYHT'Y30pi», «MEXaHU3MHU TaH3UMH XYKYKA», «MEXaHU3MU TabCUPU XYKYKH»,
«acocu XyKyKUHU JaBiaT Ba Xa€TH 4aMbuAT» poOuTam 3uu jgopai. ['apyanpe uH
MapXymMx0 XyCyCHUAT Ba Ma3MyHU MyXTaJM(PU XyIpo JomITa OOLWAH XaM, Jap yMyM
AKAUTappo IMyppa Kapjaa, TallaKKyJld HHU30MH MYyKaMMald XyKYKHH J1aBiaTpo
TabMHUH MEHAMOSIH/I.

WNHu vykTam ubTtuaon nap sk Katop MapxymMxou HU30MH XYKYKiH, KU a3 YOHUOU
MyamudoHu MyxTaiaude, KU UH Machajapo MeOMYy3aH/, MEeIIHUX0/1 ITy1aacT.

XaMuyHHH 0051 Kaill HaMyJl, KM OH COJXO MH aKuja Aap UupTudot 00 Machanau
TaHOCYOM (haxMHIIIXOM Baceb Ba MaxAydu XyKyK omyxrta memaBaia. lap agabuértu
XyKykuu conxou 1980-yMm 3apypartu nemkamuy MapxyMu Bacew XyKYyK Jap UPTHOOT
00 MadxXymMH HHU30MHM XYKYKdA cypar merupaa. MyXakKMKOHH OH coixo 0a Xyroca
MEOSIHJ, KM 0apou acOCHOK HamyJaHu MadXyMH Baced XYyKYK Machalau HU30MHU
XYKYKUPO TaxJIlJI HaMyJaH 3apyp act [159].

HoBoOacta a3 oH ku 1ap uH Mapxuia 0a Machalal HU30MU XYKYKA TaBaqqyXxu
OJIUMOH 3ué€n OyA, TO KyHYH 0axcy MyHO3Upaxo poueb 0a MOXHUSATH WH Machaja
anyoMm Haédraana. ba akunan H.M. Mary30B: «4yHuH paHr rupudTaHu Machajia a3
Py KOHYHMaHIHUCT, 3¢p0 HU30MHU XYyKYKi MadXxymu MypakkaOy cepraxjiy Oyna,

Aap Xxya MauMyd Mmaauaaxo Ba KYJJIM BOCUTAXOU XYKYKHCPO Ta4dCCYM MCKYHaAl, KU
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nap yomea By4dya gopasHa» [82, c. 13]. Jap mapouTd naBpau Try3apulll HU30MU
XYKYK# 00 K uiaa XyCyCUATXO0SII Naiiu XxaM TaBay4yXy MyXaKKUKOHpO 0a Xya 4anb
MEKYHa/I.

Jap wimMu XyKyKIIMHOCH BoOacTta 0a TaxXKMKU MapXymMH «HH30MU XYKYKd» Ty
paBuil uctudona 1ygaacT: Maxayd Ba Baceb. Jap mMaBpuau aBBall 3epu MapXymu
HU30MHM XYKYKH acjlaH HU30MHM XYKYK Ba € HHM30MHU KOHYHI'Y30pH, s’bHE 0a TypyXxXo
YyZ10 HAMYJIaHU MEbEPXOU XYKYKi, CAaHaIXOU MEBbEPUN XYKYKi (paxmuia MeaBaji, Ku
yyHuH a”jemaxo aap acapxou JI.C. fAsuu, [.A. Kepumos, I'.B. MantceB 6a Hazap
Mepacaj.

A3 pyiiu paxmuiiyd Baceb, HU30MH XyKYKil Ba Ma3MyHY MYXTaBOoM OH 0a
XYKYK Ba KOHYHTy30pil Maxayn HamemaBaj. OH Ha TaHXO 3aMHUHAM MebEPH Ba
XaJlKau 4y3bXOM HHU30MU XYKYKiH, OajJku XaM4yyH CO3MOHU XYKYKUHM YOoMea Jap
ATOHAT XaMadyH YHCYpXOHU TapKUOUU OH ap3&0i Merapjajl, KH UH MabHUPO JAap
tabaudoru M.M. PaxMoHOB nydop 1IyJjaH MyMKHH acT.

Madxymu Bacen HU30MH XyKYyKil Aap afaOuET xene 3ué Ay4op MelliaBajl Ba Jap
ryQTyryu ymym HU3 HOOpaxoe, a3 KaOWIu «BOKEHITH XYKYKiD», «XaKUKATH XYKYKi»,
«MOIUETH XYKYKI», «MaTOU XyKYKi», «COXau XyKYKa», «MYXUTH XYKYK», «TyHEU
XYKYyKid» MaBpuau ucTudoOIa Kapop Merupasji. SroH nmaaujgaud a3 4yuxaTh XyKYKi
MOXHMATIOP (1ax3a, YHCYp, MyHOCHOAT, X0JIaTy Ba3bUsT) a3 JOUpPAH HU3OMHU XYKYKi
OepyH HameMoHaa. Huzomum XyKykil HMH Tamakyinéouu XyKykuu dYomea Oyna,
IAKJITUPHA Ba € MOIMKYHOHHH Xa€TH XyKyYKUU OHpPO TabMHUH MeKyHan [82, c. 19]. dap
3aMOHM Myocup, BobOacta 0a KopkapAu (PaboIOHAM KATETOPHSIM «Xa€TH XYyKYKi»
TaHOCyOu oH 00 MadXyMHU «HHU30MHU XyKYKi» 0axcHOk Oa Hazap mepacan [109, c.
22].

Hap anabuétn XyKyKHH MacollypaBil paBUIIXOM JIWrapu HazapusiBil HucOaT 0a
OMY3UIIIN HU30MH XyKYyKi 0a Byuyn omaia. Macanan, FO.A. Tuxomupos, JI.C. fABuu
3UMHHM TaXKUKH HU30MHU XYKYKid OHpO Oa KaTeropusii BOKEHUATH XYKYKA XaMuyH
taypuban xXykykuu uaeosorusiu xXykyki, C.C. AnekceeB 0a Kareropusu Myaccucau

XyKyki Ba ¢apxanru xykyki, B.H. Kynpssrce, A.M. Bacunes, B. I1. Kazumupuyx
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OHpO 0a XYKYKY YXIaJOpUXOU CyOBEKTHBH, MEXaHW3MHM TaH3MMU XYKyKid Ba raiipa
IOMMJI HAaMYJaaH]I.

PaBuiu ceroMpo HU3 00si TabKU Kapl, kKu 60 Tadcupu a3 xaj 3uéi, Baceb Ba
MOXHATaH “Oemaxiayn’-u mMahxyMH HU30MHU XyKykil xoc act. M tadcuppo B.H.
CuHiokOB xeje paBllaH Oa€H KapjaacT, KM 0a 4y3 OH YHCYpXOe€, KM a3 4OHUOHU
aurap MyauindoH 0a COXTOPM HU30MH XYKYKHd JOXWJ HamyjaaaH], WHYYHUH
«COXTOPH MyaccucCaxo Ba COBMOHXOU XYKYKi, HHYPACOXTOPU XyKYKHU MHUHTaKaBi
Ba  MaxaJUlii, 3€pHHU30MU  HA30paTUBY KOHTPOJH, HU3OMH TMEIITHPUU
XYKYKBaWpOHKYHHUXO Ba Ha30paTH WYTUMOMN, HU30MHU UTTUIOOTOHMHM XYKYKH Ba
UpTUOOTH  XYKyKHd,  TamlkKuid  oQuATOaXmuuM  XyKyKBapOHKYHaHJAroH,
MH(QPACOXTOPU TABMUHU XYKYKH MHCOH, HU30MHU TaXCWJIOTH XYKYKi, OMOJari Ba
Oanana OapaoOIITaHU CAaTXU HUXTUCOCHUU KaApXo, Mapkazxou Tadakkyp ouja 0Oa
MaiJIoUIl, TaKPOPUCTEXCOJ Ba HUTOXJIOPUHM HICOJOTHSU XYKYKiH (MHCTUTYTXOU
TaXKUKOTH, Mapka3zxo, OyHEAX0, yoMmeaxou (apXaHruu XYKYKIIMHOCOH Ba F.)»
[119, c. 164-165].

XaMuyH YHCYpH HHU30MHU XYyKyKi K TypyX MyamuiudoH, a3 kabwmu A.D.
Yepnantces, 2.B. Ky3nercos, A.Il. ['ne6oB Ba nurapoH WiMu XyKyKpO HHU3 HOM
Ooypnaana. ap un acoc akunau B.B. CopokuHa nypycT Ba 0aMaBKEbh MEHAMOS, KU
0a aHzemaun y, «<HU30MU XyKyKi O0apou WM OOBbEKTH MHBUKOC Mebolaz, a3 uH py,
OepyH a3 Xy1yau uiM Kapop aopaa. Tanxo 0a xaMOH aH/103a€, KU WIMH XYKYK 4y3bU
HIyypu XyKYyKil Oolaji, XaMOH ryHa Bail 00 MapXymMu «HU30MHU XYKYKHU YOMEA»
dapo rupudra memasan» [123, c. 31].

Jlactroxu MadKypaBuu HU30MH XyKyKil OucépyanOa act. XaHy3 nap 3amonarr B.H.
KynpsisrceB Kaiin kapaa Oy/, KM a3 HyKTau Ha3apy PYIIIU OSHIAaW WIMH XyKYK TaXJ I
NaJuAaxou XyKyKd THOKM paBHUIIM CHUCTEMaBil KOOWJIM TaBaydyX acT, 3€po OH a3
MYKappapoTH Ha3apusiu cucreMaxou Oy3ypr capuaiima merupap [166, c. 7].

Hap anabuér unuyHuH aurap MapxyMxod HHU30MHU XyKYyKi NEIIHUXO0] MeIlaBaH/I,
KA a3 MYKappapoTH HH30MH MEBEPXOM XYKYK, MYHOCHOATXOM XYKYKH, TaHOCYOH
GaboMuATH  XYKYKIYOAKYHI Ba XYKYKTaTOUKKYHHHM (YHKCHUSXOM MAaKOMOTH CYAi

O0apmeosiHIl. A3 MH HyKTal Ha3ap METaBOH 0a Xyrocae omMajl, Ki MapKa3H acjaud HU30MHU
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XYKYKdA, SIApO Ba acoCHM MebEPUHM OH XyKyK MmeOomian. ba annmemanm M.U. balituw,
«XYKYK capyamiMau 0a XxaM MaiBaHAKyHaHJla Ba MyCTaxKaMKyHaH/Iad HU30MHU XYKYK
Oyna, nurap yHCypXou OH, KU 00 MH € OH Tapuka 00 XyKYyK aJloOKaMaH/A# IOpaH],
TaBacCCyTH XyKyK maaujop memasaaay [30, c. 198].

Tapkubu d4y3pMM HU30MHU XYyKYKUpo ©Oa Taxjgwin rupudra, 00 HazapaomTu
JACTOBAP/IXOM WJIMUHU OJIMMOHHM Bap3uAaud XyKYKIIMHOC, 0a 3bTUOOp THMpU(TaH J03UM
acT, KM BaKTXOM OXMp XYKYK a3 JUATOXM Baceb HU3 IIapXy Tadcup nona memanai. ba
anneman C.C. AnekceeB, «uiiopa 60a HU30MU XYKYKd 0a 4YyHHUH MabHOCT, KA Jlap UH
X0onaT XykKyk 00 xama 3yxyportami, 00 aHocupu Xampaaudu BOKEHSATH XyKyKi aap
Maymysb paxmuaa memasam [159, ¢. 32]. ba nurap taBp, nap Tax MM COXTOPU HU3OMU
XYKYK# a3 (paxmy Japku Xyau XyKyK IIypyb HamyJaH 3apyp acT.

Oun 6a cCOXTOpU HU3OMHM XYKYKi aHJemaxou MyTahaKKMpOH Ba MYXAaKKUKOHH
coxa ryHoryH act. Macanan, C.C. AnekceeB, Jap Ha3apusiu XyJ C€ YHCYpH HU30MHU
XYKYKUPO 3BTUPO( MEKYHA: «XYKYK, UICOJIOTHANd XyKYKi Ba aMaJusi Cylil (XyKYKid)»
[159, c. 27-34]. ba annmemian y XyKyK YHCYpH MapKa3uu HU30MHU XyKYKUPO TAILIKUJI
70/1a, TABACCYTH OH POXXOU OaTaH3UMAApOpuu padTOPXOU HYTUMOM Jap YomMea MyasiH
Kap/ia MelaBaj.

Wneonorusn XyKykii nap (GaxMHIIU UH OJIUM XaM4yH MauMyH ap3uIlIX0, aKuaaxo
Ba Hazapusaxo HUcCOAT 0a XyKyK MeOoInaj, KM paBaHAXOM TAIllIaKKyJl Ba UHKHUIIOPU
XYKYKpO XaMpOXid HamyJia Jlap HIyypu XyKyKHHA YoMea Taqaccym Me€oa/.

Amanusin cyai (XyKyKi) XaMiyH YHCYpU CEIOMH HU30MHM XyKyKH 0a IIymop
padta, TaTOMKM BOKEMH XYKYKpo Aap Xa€th yomea udoma meHamosia. [ap amamus
MEBbEPXOM XYKyKid ©0 Ma3MyHHM aciii myppa rapauaa, TaBacCyTH MaKOMOTXOU
0ocanoxusT, 6axycyc MaKOMOTHU CYJIii TATOMK Ba MYPO MEIIaBaH]I.

Faiip a3 un, xaliq HamymgaH 0a MaBpUJ acT, KM Machallad Ma3Kyp 0a MaB3yu
TaXKUKOTH MO O€BOCHTa aJloKaMaH]l acT, 3€p0 HU30MHU XYKYKd Ha TaHXO PaBaHIXOHU
XYKYKIUOJKYHH, TAIIaKKylIH XYKYK, KOHYHIHOAKYHUPO Jnap Oap Merupana, Oaiku
XaMyyH OMWJIM acOCH Jap TAllaKKyJl Ba pacMil TapJOHUAAHU CapyalliMaxou XYyKYK;
KOHYHTY30pii 0a MabHOM Baceall (HU30MH CaHAJIXOM XYyKYKH, CaHaJAXOU MEbEPHUU

XYKYKid, IIIapTHOMaxou MEbEPH, CaHaIXou Cyai), XxuaMar MekyHas. ba anmemian mo
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Oappacuy aMHKH Xama YHCYpPXOH HOMOAapIllyiaud HU30MH XyKYKid 0apou TapKu 1ypycTu
TabuaTh XyKyK Ba MaHOAbXOH OH a3 aXaMMHUST XOJI HECT.

@.T. ToxupoB nap MyalssH HaMyJlaHU HU30MU XyKYKHH TOYMKUCTOHU XyAMYXTOP
OHPO XaMUYyH MayMyH capyalliMaud XyKyKd TabpUXaH TallakKyla€(Ta Ba qurap makimy
3YXypOTH XYyKyKA (IIyypu XYKYKd, XYKYKIUOAKYHH, XyKYKTaTOMKKYHi), Jap Xap
naBnaT ap3€Oi Kapaaact, KM Jap MPTHOOT 0O Ky/UIM JUTap CUCTEMAXOU YaMBHSTH
MYHOCHOATXOM HWYTUMOHMPO TaH3UM Kapjaa, MaH(uaTtxou pyuad yomeapo Xud3
meHamosiHz [131, c. 7].

Hap Oapobapu uH, 0a aHaeman Myauid, mMachbaiau «OJATKyYHOHHUH» HHU30MU
XyKyKuu TOYMKHUCTOH 6a 4YaXOHHW MYOCHp XeJie MyOpaM OOKi MEeMOHa]l Ba Oapou Xasuiv
OH TaxXusii AaCOCXOM Ha3apusBUE 3apyp AacT, KU TaBOHAJ TAbCUPU YAXOHUIIIABH Ba
XaMI'MpOUM MHHTaKaBUpo Oa Hu3oMu XyKykuun Yymxypun TouukuctoH Oa TaBpu
camMapaHoK pacoHajl. MyOpamMusTH Machajlad Ma3Kyp Ba aXaMMUSITH OH 0apou pyLau
XaMa YHCYPXOM HHU30MH XyKykKun Yymxypuu TOUMKUCTOH, KM aCOCHUTAPUHU OHXO
KOHYHT'y30pii Mebora, 4oitu mryoxapo 6okit Hamemonan [130, c. 30].

ba macToBapaxou HazapHsiM CHCTEMaxo Ba TaCTrOXU UCTHJIOXOTUH OH TakKs HaAMyJa,
0ab3e MyalUTM(POH XOCHUSTXOM YMYMHUHM 0Oa JMJIXOX HU30MHU HYTUMON XapaKTEPHOK
OUCEPUY3bil, MyXTOPHUSAT, SKITYXTH, TAIIKWIHA, ITOHATH Ba MyKaMMAaJIUpO KailJl MEKyHaH/I
[123, c. 55]. Faiip a3 xycycuarxou nap 00j0 3UKprapjauja, MHIYYHUH Aap agaOuétu
XYKYKA Jurap ajioMaTxoM HU30MHU XYKYKd a3 KaOwiu CcyOOTHOKH, MaKCaJHOK,
OJIaTIIIaBH, XYATAIIKWIN, TabuataH Xxoc OynaH, omkop OynaH, a3 YOHWUOMW JaBiaT
ujopamiaBaHja OyJaH HU3 HOMOap MelIaBaHnA, KU Jap yMyM, MapXyMud HU30MH
XYKYKi Ba XOCHSITXOM OHpO BoOacta 0a MaBKeM YyJOroHa AOILITaHAII Jap JUIXOX
yoMmeaH IaxpBaHid MyailsiH MeHaMmosiHa [63, c. 49-53].

Kucme a3 onxopo 6a TaBpu Mydaccan TaXj Ml MEHAMOEM.

1. YeryBopuu Hu3omu XyKyK. MH Xycycuatu HU30MHU XYKyKid gap oH udona
Me€0aZ, Ki MMKOHOTHM OH HHcOAar 6a MaymMyd OJMM HMMKOHOTH JIHUrap YHCYpPXO
Oemrap act, YyHKd pOOUTaXOM OHXO CH(PATXOM HABH HU3O0MH XYKYKHUPO XOCHII
MeHaMosiHJ. MacanaH, 3epHU30MU MeBEPHR Aap xambacTtarii 00 WIMH XYKYK amal

HaMyla, CI/I(I)aTI/I HaBH aCOCXOU MC’BépI/II/I HIIMaH CO6I/ITIJ_IYJIaI/I HHU30MH XYKYKHPO 0a
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Byuya mMeopai. [Jap xamkopit 60 amanusu XyKyK 0a HU30MH KOHYHTY30pi Ma3MyHH
KOHYHIYOJKYHI MeOaxmmiazg, KU OH Jap (aboauaTH amaiuu CYObEKTXOH
MYHOCUOATXOU XYyKYKHHM yomea TaTOWK Mmerapaaa. MnMu XyKyK HU3 aap UPTUOOTH
KaBii 00 amanusu XYKYKIUOJKYHH, XYKYKTaTOMKKYHH Ba XYKYKXUMOSKYHI
cudarxon yaauapo kaco mekyHan. MH amokamaHaii Ba UpTUOOT MUEHH YHCYPXOHU
HU30MH XYKYKA XYCYCHATH TyHOryH4YaOxa nopaas. OHXO HUMKOHOTH 3aphusTHH
HU30MPO Jap yMyM 0apou TaH3UMHU MYHOCHOATXOW YaMBHUATHA Ba TAbMHH HaMyJlaHU
xud3u OoHX0, Oapow TaH3UMHU padTOpU OJaMOH, UYTUMOWKYHOHHH IIAXCHUATXO Ba
XaMTUPOUH YaMbHAT 0a caTXH SK yoMeau siroHa ad30uin MeTUXaHI.

2. SIronari. Xap sk HU30MH HYTUMON MauyMyH YHCYpPXOH Oa Xam maiBacT Ba 6a
TaBpu MYaWsH Jap poOuTa KapopIOoIITapo HUILIOH Meauxaj. SAroHaru HU30MU
XYKYKil MabHOU 0axamMOuWM XamMau NaJuaaxou XyKyKHpO Jap SiK MauyMya Haaopas.
Bapbakc oH TaHX0 Jap OH XojaTe siroHarupo udoaa MeKyHal, K YHCYPXOU HU30MHU
XYKYKid MEXaHWU3MHU SATOHApO TaIIKWI J10Jla, BAaHpPOH IIyJaHW SK 3WMHA TaMOMH
MEXaHU3MPO XaJajJop Meco3al. SIroHaruv HU30MHU XYKYKiAd YYHHUH XOJIaTeCT, KU
THOKM OH MaJuIaxou XyKyKi 0a xamim Basudaxou sroHa, 6a myBaddak mymaan 6a
xaznadxou siroHa Ba ap3anusTXO paBOHA MeTapAaH/.

ba anpeman M. Cabo «madhXymu HU30MU XyKyKid Oapou MyalsH HamyaaHu
CHUCTEMaxXOHu aJoXyJad MaHCyO Oa TUMM MyaWssHM XyKYK HUTApOHUJA IIyJaacT, Kd
3UMHH OH CyXaH jJap OopaW HHU30MH STOHaW XYKYKHM MaHTUKaH CoO3MOHE(DTa
MepaBaj, Ha ouJ 0a MayMyH OAUU MEbEPXOU XyKyki» [116, c. 128]. Omumnxoe, ku
SATOHArMM HU30MHM XYKYKUPO TabMHH MECO3aHJ, IIAPOUTH OOBEKTUBUH HYTUMOUIO
MKTUCOIA, cuécil Ba MabHaBUU (PabonuaTu yomea Oa mrymop mepaBani. lap coxau
TaH3UMH XYKYK@ SITOHATMM HU30MHU XYKYKUpO OanaHn OapaormTaHu cudaTtd KOHYHXO
Ba CyOOTH OHXO Ba MEBEPXOM XYKYKA J1ap MauMybh, XaMOXaHI'MH KOHYHT'Y30pd Ba
raiipaxo cabab Merapan.

3. AManu GpyHKCHOHATIUM HM30MHM XYKYKM. /ap acocu uH mpuHCUI Xap SK
YHCYPH HHM30MHM XyKyKd O0s1 Jap caTxyd 3apypid amal Hamyjaa, TabHHOT Ba
byHKCHAX0W MyaistHu Xyapo uupo Hamosia. .M. MypomceB yHCypxou 3aiiipo 4qyJ1o0

MEKYHa/I:
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1) wnmii-pancadii € uaeomnorii (paxMuIIU XyKyK Ba M.H.);

2) MeBEpit (MEBEPXOU XYKYK);

3) coxTopii (Myaccucaxou XyKyKIUOAKYHI Ba XyKyKTaTOMKKYHIA );

4) cotcuosorin (MyHoCcMOAaTXOM XyKyKi Ba M.1.) [96, ¢. 282].

«lap HM3oMu XyKyki, — MeHaBucajg 3.C. bailHME30Ba, — HOMYyaMsSHIIAKINN
COXTOpi 0osii HaOomaa. Arap 4YyHUH XOJIaT 4OH jomiTa Oomaa, nac, TabCUpU aMaiu
MIPUHCUIIM MaBKEWATH napayaBil 3apyp Merapman» [207, c. 22]. IlpuHcunu maskyp
UMKOHUSIT MEIMXaJl, KM Xap SK YHCYpH HU30MH XYKYKHA Jlap XaMOXaHr#t 00 XaM amajiii
MeliaBaH/l Ba Oapou 0a TaH3UM JAapoBaplaHu papTopu CyObEKXOM XYKYK Jap Joupau
MEBEPXOM MyKappapillyla pacMaH paBoHa Merapiaan. bo mapodaty uH npuHcHn
UJIOPAKYHUM HHU30MHM XYKYKi CamMapaHOK Ba MMKOHMazup Merapaaa. [lap wH 3amuHa
TaxXKUKWA HU30MH XYKYKi, a3 YymyIa OMiad XyKyKMpo 00 Ha3ap/OLITH TabpUXH TaIIaKKyTy
MHKUIIO(AIIOH, XyCYCUSTXOH (hapXaHrii, U1yyp, TaQakKypH axoJIMK KUILIBape, KK Aap OH YO
HU30MU XYKYKA Tallakkynl me€0all, MHYYHMH Jap aloKaMaHaid 00 coxXTu cuécii Ba
UJICOJIOTHH KUIIBap 00sA7 aHYOM J10/1a 1aBaj. MacanaH, onian XyKyKH COTCHIUCTUPO O
TaxJIJIM [IAPOUTXOU TABPUXUM TAILIAKKYJIM OH, CapyalliMaxOd WIMHH OH, XyCYCHSTXOU
PEeXUMHU CUECH Jap AaBpaXxou MyXTAIM(pU MHKUAIIO(PU JABIATH LIypaBid OMyXTaH MyMKHUH
HECT.

Hap rtaxmwixon B.K. baGaeB amanu ¢yHKUCHOHAIMU HU30MHU XYKyK Oa
YHCYPXOM 3€pUHM HHU30MH XYKYKA HIIOpa MEKyHaJ: NaJujaxod MabHaBil,
4aXOHOMHI, XYKYK Ba KOHYHI'Y30pH, MYyHOCHOAaTXOM XYKYKH, amalusu XyKYKi,
TexHuKau XyKyki [103, c. 86].

Hap naB6Gatu xyn M.W. bailtun 3apypaTu MyKappap HaMyJaHH «XaJau
O0OBEKTUBUMY» HU30MHU XYKYKUPO TabKUJ HamyJa, MyKOOWIN Oexaa Baceb HaMyJaHU
MapXyMH HU30MH XYKYKH a3 XHCOOM «YHCYpXOM CHECH Ba WYTUMOI» Oapomajn
MeKyHaJ. A3 MH HyKTau Hazap, 0a cudatu yHCYpXOM HHU30MH XYKYKA «TaHXO
naguaaxom XyKyki» 3bTUpod MemaBani. ba oHxo «myypu XyKykil, (apxanru
XYKYKi, TapOusiu XyKyKi» MaHcy0 noHucta memasann [30, c. 99-101].

4. MyxXTOopusiTH HHU30MH XYKYKHA. ODbTUpODU MYCAKWIMSATA HU30OMHU XYKYKi

TaK030 MEHaMOsi/l, KU TacaBBYpOTH aHbaHaBUM 0a WJIMU XyKYKM LIYpaBil XOCpO, KU Jiap
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ry3amra XaM4yH MaxCylud 34OAWETH JaBlaT Ba BOCHTaW TAaTOMKM CUECATH JIaBlaTi
nasupydTa Merrys1, MaBpuau 0030MHA Ba Tax, W Kapop rupai. Jlap Xyayau AaBiaaTXou
uMpy3au nacomypaBit To 6apxam xypaanu MYIIC Xykyku siroHaud mypaBit amain
MeKapJ, KU 4y3bH MapkazuM XyKyku coTcuanuctii Oyn. [lac a3 Gapxam xypmanu
Uttudoxu Yymxypuxou Illypasii Ba coXMOMCTUKIION TapAMIaHd KUILIBAPXOU COOMK
mypaBii Machana oua 0Oa TaOWaTh XYKYKMM HHU30MXOM XYKyKH MUWJUIA Ba
MYCTaKWIHMATH OHXO Jap MaJay aBBaj I'y30IITa IIy/I.

Macsbanan HOMOypaa Aap WIMHM NAcollypaBil MaBpHAM 0axCXOM HazapusiBi
Kapop rupudTa, aTpopu OH AKYAH]I HYKTaXOH Ha3ap MelIKall UIy1aH/I.

UyHOHYH, SK KaTop MyaUTM(pOH Ba3bu HHU3OMXOM XYKYKUHM KHIIBapXOH
nacolrypaBupo 060 HazapAOWITH MaHCY0 HamyJaHu OHXO Oa MH € OH HaBbM OMWJIaU
XYKyKid MyaiisisH kapaaHii MmemaBanji. Macaman, M.H. bapcuc oun 6a uH machana
meHaBucan: «bapxam xypnanu Urtudoxku Yymxypuxou IllypaBun Cocuanuctii Ba
napokaHja IyJAaHd HU30MH YAaXOHHHM COTCHUAJIUCTA Machalal MaHCY0 HamylaHu
HU30MXOM XYKYKHH KUIIBAPXOU COOMK UTTUXOJU COTCHAIUCTUPO 0a UH € OH HU30MU
XyKyKi 6a MuéH oapa» [161, c. 115].

MyannudoHu aurap Machbajiad 3UKpramrapo 1ap uptu0oT 60 XoJaTu KyHYHUU
HUA30MH XYKYKHH MacOCOTCHAJWCTHA € MacollypaBd XaJl KapJaHd MeEIaBaHn, a3
yyMmJia XHCJIaTU MYCTaKWJIOHAau OHXOPO IbTUpO(d Hamyna, MaHCyO HaMyJdaHU UH
HU30MXOM XYKYKHUpOo Oa HWH € OH HaBbU HH30MXOU XYKYKHU JUrap 3apyp
HaMelyMopana. AWHM 3aMOH Ha3IMKUU HU30MXOM XYKYKHH MacollypaBit 6a XyKyKu
POMAaHHUBY OJIMOH# 3bTUPO( MelIaBa.

ba angeman M.H. Mapuenko, X010 gap agabuet MapxyMxou «MyXTOPHUAT» Ba
«YMYMUST», «MOHAHI» Ba <«SIrOHArM» omexrta MemaBaHa. Myamiud TabKuUa
MEKYHaJl, Ku XyKyku Poccusi map mapouTd uMpy3a «a3 XyCyCHSTXOM yMyMid 00
XYKYKHA POMaHUBY OJIMOH# quja, OermTap XuciaaTxou xoc gopam» [175, c. 36].

WNu xucnarpo, 6a angeman M.H. MapueHko MyXakKKUKOHHM FapOi HHM3 Kaiij
MeKyHaHJ. MacanaHn, gap TaxJIMIXOM FapOil TabKuj MeIlaBaja, KU Jap HHU30MHU
XyKykuu Poccusi «a3 men€pxo nmna, madhxymxo OemrapanHiy, XyKyK a3 YOHHOU

AaBJIAT «XaM4yYH BOCHTaH 6YHCI[I/I TapTI/I6OTI/I HAaBU HKTHCOIA I/ICTI/I(l)OIIa McemaBaa»,
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«XYKYKH Xycycit ToOeH XyKyKH OMMa acT», «XyKYyK a3 cuécaT Ba MKTHCOJ Oemrap
BoOacTa act, XyKyKd Tuqopat 4o Hajopaa» [175, c. 36].

Jlap WH 4Yoja MYCTaKWIHATH HHU30MXOM XYyKyKun KumBapxon Ocuéun
Mapka3upo Hu3, KU Hemrap ab3ou MTTUX0AM 4yMXYpUXOU COTCHATUCTH OynaH,
Habos1 hapoMyIn Kap.

ba angeman B.H. CuHiokoB »bTHpodU omIau XyKyKd CJaBSHA — TaHXO
XaMUuyH SIK Machajau Xycycid Oyna, 6a Machaiau a3 OH MyXUMTap, s’bHe TacHU(DU
OMJIAXOU XYKYKHH YaxOHi 4aBoOryit Hect. Ilemkamy XUMosid UH aHJIeIIan «XYKYKU
CIaBsHN» K 3yMpa MpoOiieMaxou HaBU HazapusiBUpo O0a MUEH oBapjaa, 0a Xauu
OHXO0 MycouaaT HamekyHan [119, c. 171].

OnH a3 yymiia 6a Tanabow UIMHUM TaCHU(GH OWJIAXOU XYKYKH 4aBOOT'Yil HECT.
UyHoHYH, Jap XOJNATH YbTUPODU aHACIIan «XYKYKH CIaBSHI» 3apypaTH 4yCcTy4yyu
MaxakXxoM aHbaHBH, MUJUINA, TUHA Ba TacHU(U OWIAXOU XYKYKUU Aurap 0a MUEH
Meosn. [Jap uH Xonar, mMacanaH, IIYFJIW MaxakXOM XOCH OWIAW XYKYKH KHIIBAPXOHU
Ocunén Mapkasn rapauaa, OHpO YyH OWJIad MYCTAKWIIN XyKYKH 4yJ10 HAMYJaH JIO3UM
MemiaBaj, € OHpPO MaHCYOU OouJlau XyKyKUU OCUER 2bTUPOd HaAMYIaH a3 3XTUMOI Iyp
HaMelIaBas.

AMMO HH 3aii TaxJIujl MYBO(DHUKM MakcaJ HECT, YyHKH, SIKyM, KHUIIBapXOu
Ocuén Mapkazin (TouukuctoHn, TypkmanuctoH, VY30ekucToH, KuprusucTos,
Kazokucron) nemrap ab3ou Urruxoan Yymxypuxou lypasun Cotcuanuctii Oyaa,
XYKYKH OHXO 4y3bU HU30MU XYKYKUU IIypaBii Oy/I.

A3 yoHMOU AWrap HHU30MHM XYKYKHHM WH KUIIBAPXO 3€pU TabCUPU XYKYKHU
nrypasii, e a3 xama Xykyku Poccus tamakkyny uHkumod édraact. AWHHU 3aMOH
TabCUPH TAHXO XYKYyKH I1ypaBuu Poccust nap un Oaxim mymoxuaa Hamemya. Ocuén
Muéna TO 3aMOHM ILIypaBil, XaHy3 HUMau AyBymu acpu XIX 6a umnepusiu Pyc
XaMpoX 1y/a, 3epU TAbCUPH XyKYKH pyc Kapop rupudra Oy/.

buno 0a oMuIXoM Tabpuxil 0a HHU30MXOM XYKYKHU KHUIIBAPXOH IIYpaBUU
Ocuén Mapkasii K KaTop XHCIaTXOM yMyMil Xoc Oynana. MacanaH, 1aBnaTXou UH
MUHTaKa acCpXOH TYJIOHN — JaBJIaTXOM HaBbH Tap3U UCTEXCOJIU OCUEN OynaH[ Ba Aap

OHXO Hy(y3M KyBBauM aCOCHUU HUCTEXCOJKYHAHIapo 4amoau AeXOoT coxub Oyna. ba
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OHXO XaMUYYHHUH IIAKIIy Tap3XOHW KOJIEKTUBUU XAETY XOYaruJI0puu 0JaMOH XOC Oy/I.
JlepTap nap MIapoOMTH HU30MHM XYKYKHH LIypaBid Jap MUHTaKa aHbaHAXOW IIypaBHU
XYKYKIUOAKYHH, TATOMKHU XYKYK, KOJU(UKATCUS Ba JUT. MaXH MEIIaBaH/.

Hap xap cypaT macbana ouj 06a TakAupu MHUHOAbal HU30MXOM XYKYKHHU
kumBapxon Ocuén Mapka3sn nmac a3 mom XypJaHH OWIaW SrOHau XyKyKH
COTCHAJIUCTA allHM XOoJ XaiTanald acT. Xajuld MH Machalla a3 MHTUXO00U TypHAMOU
TapakKMETH MH KumBapxo BobOacta act. Ilac a3 tamkwim Wttuxoau JlaBnarxou
Mycrakui (aBBan 6aiinu Poccusi, Ykpanna Ba benapyc) kumBapxou Ocuéu Mapkasin
0a on noxun mynana. Mu xampoxmagii 0a UTTuxoau HaBU KUIIBaApXOHW MacollypaBii
3UMHHU TMaiBacTH OHXO0 0a poxu nempadTu namarxou ab3zou UM rapaun. ba un
YMYMHUSTH MakKacaaxo Ba MaH(uaTxou neumpadTu HYTUMOR-UKTUCON Ba AaBIaTUBY
XyKykil Mmycounpatr Hamyn. KumBapxoum Ocuéu Mapkasii gap sikqosirii 60 aurap
naenatxou ab3ou UJIM poxu OyHEMM yoMeauw IMaxpBaHIN, NaBlaTH XyKYKOYHE,
pPYLWIAM HUKTHCOAUM 0030pi, XaMOXAHICO3MM KOHYHT'Y30pMHM MHJLIMPO HMHTHUX00
HaMyZJaaHJ, KM a3 cuécaTh XaMIMpoum Ba HA3QUKIIABUM HU30MXOHU XYKYKUH
naBiaTxou ab3ou UTtuxon mymtnbonit MexkyHana. HU30MXou XyKyKUU KHUIIBAPXOU
Ocunén Mapkasil nap mapouTH Xamrupoun XykKykuu aoxunu WM, map noupan
¢dazou sroHam XykKykun uH WTTHXO0n Ba Jap 3aMUHAW HA3AUKIIABUM HHU30MXOU
XYKYKHU TacolypaBii Tamakkyid €draact. Huzomxon XyKyKUM Xamau JaBlIaTXOU
ap3ou UJIM 4y3bu XyKyKH MacoirypaBii MEOOIIaH]I.

XaMHUH TapuK, HU30MXOM XYKyKHH JaBiarxou nacomypasuu Ocuén Mapkasin
nap SIKYoArid XyKykKu nacomrypaBuu WTtuxonum HaBu OaliHupaBiatii — Wrttuxonu
JABJIATXOM MACOLIYPAaBUPO TAIIKWI MEIUXAH/I.

5. MyraHocuOMu HU30MHU XYKYKid TaBacCyTH (DabOJIMSITH OJaMOH Jlap MH HHU30M
MyaiisiH 1Iy/ia, Ha Xamella a3 TaFMupoTH MIapouTH O6epyHa BoOacTarii nopaj. ba anneman
®.T. ToxupoB: «IbJIOMHU ap3UIIM OJIiA JAOLITAHH XYKYKY O30/IMXOM WHCOH 00 Ha3apOLITH
cudaT macTy 3UHAAr Ba Ba3bUATH OYXpOHHM HMKTHCOIM Hap yapaéHu OyHEAM yomeau
HIaXpBAaHM Ba HU30MH XyKYKi XOXY HOX0X Tabcup MepacoHanmy [ 130, c. 31].

Adzanuatn XykKyku OaliHanMmuianin HucOar 0a XyKyKd JOXWIHIABIATH,

Maxcycan pgap 3amoHu Mo 00 Kouctutyrcusiu YT sbptupodu Oemrap mnaigo
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HaMy/1aacT, 36p0 MHCTUTYTH TaTOMKU CaHAJAXOM XyKYKHH OalHaIMuIaId 0a XyKyKH
JTOXWIMIABIATA Max3 0a XYKYKHM KOHCTHTYTCHOHW MaHCYO MeOomnaa, a3 WH py
KOHCTUTYTCHUSXOW JIaBJIATXO TaHOCYOM XYKYKH OaifHaJIMHJIAIA Ba MHUJUTA, WHIYYHUH
TapTHOM XaJUTH KOJUTM3USAN OalfHU OHXOPO TaH3UM MEKYHAH/I.

TanocyOu XyKyku Myocupu OalHamMuiamupo 00 XYKYKH JOXWIUIABIATIA
(Mwra) Taxaua  Hamyda, FO.A. TuxoMupoB Kala MEKyHal, KU XyKyKd
OalfHaIMHIIAIA paKuOW MIAaTuIu XyKYKH MWUIA TapauaaacT. A3 sk Tapad, XyKyKd
MW 60 MebEpxou OalHAIMIIANNA-XYKYKA FaHil rapaujaa, a3 Cyu aurap, XyKyKu
OaliHaIMUIAIA XyJam a3 XyKykKd MWUIA TaBiIua Merapaaa. MacanaH, XyKyKd
TpOKJIaH Jap ce CyTyH OWHO MellaBaja: MEbEPXOM JOXWIA, MEbEPXOU
qoWKapanyaa, MEbEPXOW XYKYKH OalfHaIMWIAIi Ba HU30MXOHM AUTap. XYKYKH
JOXWINAABIATI (MWUIA) TO aHAo3ae 0a KaOylIu MIaKIXOU XYKYKIUOAKYHI XYKYKH
OaillHaJIMMIIATTI TabCUpP MEpPACOHAJ, MacajlaH, OaTapTUOIApOPUM  MEbEPXOU
OalfHAIMHIIAIA-XYKYKA Jap 3aMUHAWd XYKYKH JOXWIHAABIATA (MWLIA) TapTHO q01a
Iy, TaXyus MEIIaBaH/I.

ba angemam HO.A. TuxamMHpOB «OME3WIIH XyKYKH OaliHaIMWIaJIA Ba
XYKYKH TOXHJIHIABIATHA YyH 3yXypOTH MycOaT ap3é0i mryaa, oHpO MYTJaK
rapJOHUIaH Ba 0a MH pOX «HUIITUXOW YaXOHHUIIABI»-H IMUPKATXOU Oy3ypr Ba
AK KaTOp JaBJIaTXOpO XaBacMaHJ HaMyjJaH 3apyparT Hajgopal. A3 4oHHOHU
aurap 3pTUPOPU MYyTIaKu XyKyKH OalHaIMUJIadi XaTapHOK acT. Yoi momxanu
MeBbEPXOHU caHYyuaamygan XyKyku OalHanMmuianin Oexrap ap3éoi
merapaaua» [197, c. 179].

Jlap maBpau MyOCHpH PYIIIX HU30MHU XyKYKA aXaMMUSATH XYKYKH HHCOH, KU
XaM4yyH YHCYpH co3aHjau OH Oapomaja MeKyHajd, O0a TaBpu Hazappac mead3os.
TadoByr map Oapxypaxou Oucé€p naBaarxo gap Oopaud XYKyKd HHCOH
HaMeTaBoHaJ abanil Ookid MoHaHA. Yomeanm yaxoHil MaBKeU Xyapo aap Oopau
Janenxou 6eacocHu MOMMOI KapJaHU XyKYKXOHM axOoJIMM MH € OH JaBjaTu MyailsiH
a3 HaB Oappacit xoxaH[ Kap.

Hap uptuboT 6a MH Machana TAHOCYOM XyKYKH MUTTHUXOJU OaliHWJaBlIaTHl Ba

XYKyKH OalHaIMHIalil HHU3 sKEe a3 O0O0BEKTXOM TaXJIWIXOW HMpy3a acrT.
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MyXxaKKUKOH «XYKYKH TalIKWJIOTXOM OaiHaIMuianii» Ba «XYKYKH HUTTUXOIU
OaliHunaBnaTupo» GapK MEKyHaHJ. XYKYKH TaIIKWJIOTXOM OalHalIMuiani aap
JOXHUJIM OHXO J1ap LIAaKJIW OMHHOMAaXO, YbJIOMHAX0, NAKTX0 Ba M.H. amall MEKyHaJ.
Hap noxunu uttuxoau OaitHupanatit (Mrtuxoam Aspyno, WM, Illypou
ABpyno) XyKyKM HTHUXOAM OaWHUIABIATH Jap IIAKJIM CaHagxo, MEbEPXO,
MPUHCUINIXO aMal MEKyHaJ. AWHM 3aMOH KaiJ MellaBaj, KU XYKyKH HTTUXOIH
OallHMIaBIATHA TOPOU XUCIATU «XaM OailHaIMMIIallii Ba XaM OMHOMAaBHHM UTTUXO/T
MeoOomany» [197, c. 168-233].

Canagxon MakoMOTH OaWHHAABIATHU MH WUTTHXO0AXO (MacajlaH, CaHaJAXOH
MakomoTu Uttuxoau Aspyno € MJIM) nap xaMuH MUHTaKa, HUCOATH JaBIaTXOU
ab30M XaMUH HUTTUXOJ (Ha OepyH a3 OH, Ha HuUcOATH JaBiaTxou OepyH a3
UTTUXOJM MUHTAKaBi) MaXH MEIlaBaH/I.

A3 xamumm WH Macbana TabuaTM  XyKYKMHM CaHaAXOM MaKOMOTH
OaitnunaBnatun UJIM Hu3 BoOacTaruu KajoH Aopaa. Arap THOKHM aHJellau sK
KaTtop Myamnmudon, MM TamkuinoTu MUHTaKaBUU OalHanMuianid Oomraj, mac
CaHAaJIXOM MAaKOMOTH OH YyH CaHaJxou OalHaiMuiaiid Ba MYTOOMKaH 4Yy3bHU
HU30MU XYKYKUU KHIIBap O0osij >bTUpo¢d maBani. MH Xynocan mnemakii HU3
TaxJIWJIM MUHOabAapo Taiab MEKyHas.

Hap 3amonu dpavonuatu UM mymopau 3uénu caHaaxou XyKyKi Jap makjiu
canagxou llypou caponu paBinatxo, Lllypou capBa3upoH, caHaAXOM HaMyHaBUU
Accambiiesin OalfHUTIApIyMOH#, CO3UITHOMaxou nytapada Ba oucéprapada Kadyn
rapaunaana. A3z comu 1991 to conu 2004 map xyayau WUJIM Oemr a3 sky HUM
Xa30p Xy4y4art Kaly:n ramraacT, ki a3 ouxo 500 xyyuar a3 youu6bu lllypou caponu
napiatxo Ba 6em a3 900 xy4quar a3 Tapadu lllypou capsazupon. n cananxo nap
IIaKJIM CO3UIIHOMA, OWHHOMA, KOHBEHCHUS, MIApTHOMA, Kapop KaOyn IIyJaHn,
Mmacanad, CosumHomMa ouj Oa Tabcucu bonku OadHumaBiaaté a3 c¢. 1993,
Ounnomau UJIM a3 c. 1993, KouBencus oun 6a AccamOuesu 6aliHUapIyMOHUU
nasinarxou abzoun MM a3 c. 1995, IllaptHoma oua 6a Tabcucu UTTUDOKHU

uktuconii c. 1993, Kapop oun 0Oa tacnuku KouBencusiu Peectpu sronau
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CaHaJIXxoM XYKYyKi Ba nurap xywyuarxou MJIM Ba HuszomHoma oun 6a Peectpu
ATOHAW CaHAJAXOU XYKYKi Ba aqurap xyuuarxou MM a3 c. 2004 Ba r.

Jap Huzomu wuH ca”agxou MM 4oiim MyXMMpO CaHaaXOUW HaMYHaBUHU
TaBCHUSBA MIIFOJ MEKYHaHJ, KA Jap XaMOXAHICO3MH KOHYHI'Y30pUH [aBJIAaTXOHU
y3Bu MJIM Hakmm Myaccup aopasn, a3 yymusa, CaHaau KOHYHT'Y30pUU TaBCUSIBM
oug 0a caHaaxou MebEpUUM XYKyKuu npaBiatxoum y3Bu UM (a3 c. 1995),
0apHOMaxou TAaBCUSIBUM TaXUsW JOMXAaU KOHYHXO Ba JUrap CaHagXxou MebEpPHUU
XyKYKii, KOJIECXOW HaMYHaB# 0a MOHaHIW YMHOM, TpakJIaHii Ba F.

Ha3zpukmasuu KoHyHry3opuu y3Bu pgasiatxou MM sxe a3 camTxou
KAIUAUU PYUILAM HU30MHM XYKYKA nap aoupau uH Urtuxon 6a xucod MepaBal.
Hap anabuér mapxymu Ha3IMKIIABUU KOHYHT'Y30pil 6a MabHOM 3€pUH LIAPX 1012
MeEIlIaBaJl: «TaMOIOJM YMYMHH N1aBiaTX0 Aap Oaxmu MYTOOUK COXTaHHM paBaHIU
PYIIAN KOHYHTY30pUH MUWJUIHA, a3 OaliH OypAaHu UXTHIO(OTH XYKYKH Ba Taxusu
Kapopxou yMmymum Xykyki» [197, c. 74-75].

XamMuyHUH MahXyMXOU «YMYMHUTapJIOHUU KOHYHTY30pi» («yHUUKAIIUI)
Ba «XaMOXAHI'CO3MM KOHYHT'Y30pi» («rapMOHHU3alHUs») 4yI0 KapAa MeEIIaBaHg.
3epu MapXyMH «XaMOXaHICO3W» — «XaMOXAaHICO3MM HYKTaXOW Hazapu yMyMi,
KOHCETICUSIXOM WHKHUIIO(DU KOHYHTY30PUXOM MUJUIA, KOPKapAd MNPUHCHUIIXOU
YMYMUH XYKYKid Ba KapopXou ajoxXuia» Ba 3epu MaPXyMU «yYMYMUTAPJIOHI» —
«KOpKapZl Ba Jap amaj Yopil HaMyJlaHU MebEPXOoHM (KOMIaXOH) YMYyMHUXATMHUHU
AroHau XyKykin» paxmuga memanan [197, c. 75].

Hap anaOué€tu XyKyKd XaMUyHUH yMyMHUTapAoHuu (yHUPUKATCHUSIN)
KOHYHI'y30pii 0a HaMyJaXouW 3€pUH 4YyJIO Kapaa MeIIaBaHI: a) JAap XYyIyau
JABJIATXOU XaMCOSsl, JABJIaTXOM SIK MUHTaKa, Aap MUKECH UTHXOIU OailHuMIaBnaTi
Ba Jlap KajaMmpaBu OemTapu € xaMau JaBlaTx0 (YMyMUTapJOHUM XaMmaroHi); 0)
YMYMUTApJOHUU MOJAN nap Oaxmu TaH3UMU YMYMHH XYKYKY YXAaJ0PUXOU
UIITUPOKUYUEHN MyHOCHOATX0 (TpakJaaHil, MEXHATH, OWIaBW Ba M.HW.); B) Jap
makJIu 0acTHau IIApTHOMAaxou OailHaIMuiIanil, KaOynu caHagXxOW KOHYHT'Y30pUHU
HaMyHaBUHM TaBCHUABH, HCTH(OIaM IIAPTHOMAXOWM HAMYHAaBHHU TalIKUIOTXOU

OaliHanMutani, uctudoaan ogarxou OaHanMuiani [197, c. 97-98].
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Madxymun «ymymurapaonin» («yHudukacus») HUCOATH HU30MXOU XYKYKiH
Hu3 uctudona memanan. Yynonuu, I1. Kpy3 xagadu tacaudu ounaxou XyKykKupo
Max3 Jap TAbMUHU YMYMHUTapJAOHUU «HU30MXOHM XYKYKUHU MyTaMaJJduH» MeOuHa
[81, c. 348].

WH paBanau Ha3IMKIIABUU HU30MXOM XYKYKH MYMKHH acT 0a TallakKyJH
oWJaxouM XyKyKHu HaB oBapaa pacoHan. lap un 6opa K. Caaiirept Ba X. Kétc
MEHaBHCaH[, KU «MHKUIIOPU YyOMeaun YaxOH MYMKHH acT 0a TallakKyjaud Oujau
HaBM XYKYyKHd oBapaa paconan» [37, c. 105].

A3 MH HyKTaW Ha3ap, TallaKKyJd OWJIAaXOW HaBU XYKYKHAd Jap MaHOTHKH
IYHOTYHM YaXOH, a3 4yymua Jap xyayau WUTTuxonu JaBiaTXou MacollypaBil a3
HXTUMOJ Jyp HECT.

Ba3zpu KyHYHHMM HH30MXOM XYKYKHHM KHUIIBApXOM [acollypaBupo 60
Ha3apJOIITH UHKUIIO(U UMPY3al AaBIaTXOU MAcOIIypaBii, a3 yymia jJap JaBpau
ry3apuil Kapop rupudTaHu oHXO 0osa MmyalsH Hamyld. HuzomMxoum XyKyKuu
JABJIATXOU MacOUIypaBil HU30MXOU XyKYKHHU Tr'y3apaHja MeOOoIIaH/I.

bosia rydT, k1 oua 6a MH JaBpau rysapuil aHjaenaxo rynoryHana. Macanas,
OH YyH Try3apull a3 coTcuanu3dM «bOa kamutanusm» (M.H. Mapuenko), «ba
cuunuzm» (B.C. Hepcecsuc), «b6a nacokanutanuzm» (M.M. baiitun) Ba F.
MabHumon Memasan [132, c¢. 58]. Hdap nouxam a3 4youubu Ilpesunentu
Kazokucton mnemuuxoAramran Tamkuian HWrtuxoau ABpyocuéin mapxuiau
CEIOMHU aMallii ramTaHu HMH Jouxa (map OapoOapu MapXHiIaxOW HMKTHCOIN Ba
ryMaHUTapil) «KanuTaJIucTi» HoMuaa Memanan [94, c. 102-105].

XannM WH Machbajaud HaszapusBil Jap 3amMuHau 0a uHOOAT rupudTaHu
OMUJIXOM 3€puH 00si cypat rupai: 1) Taxyimim Bokeuu tTabuatu aasinarxou Fapo;
2) TaxJIUJIM BOKEUU J1aBIaTXOM UMpPY3aM macoinypasit; 3) To XaAau UMKOH KamMTap
HaMyJlaHU KYIIUIIXOW TaHKUIW a3 XaJ 3u€au Taypudau IaBiIaTIOpPUU MIypaBi.

bosn rydr, ku angemaxoun nap agabuéTu coxaBil MyloxXuaaliaBaHaa oua 0a
MHKUIIO(MU JABJIATXOW MACOCOTCUAIMCTI 0a KaNMUTAIUCTHA a3 TaXJWJIXOU BOKEUU
nasiarxou Fap0, yomeau umpyzau rapoi nyp act. H anaemaxo Taxjauixou HaBU

JABJIATXOU FapOHUpo Tanad MEKyHaH]I.
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Jlap pobuta 60 uH Machana Aap anadbuét Hykrau Hazapu [I>Tpuk /lanauBu Ba
bpennsn O.-Jlupu oua Oa TaHocyOM Homea Ba jJamiaT 4yod gopan. TuOku oOH,
JIaByIaT, SIKyM, «00OBEKTH MyOOpHU3au KyBBaXOU T'YHOTYH acT», TYBYM, «XaKaMecT
oug 0a MyKappap HamyJaHH CYyJIX Ba Xamaurapdaxmi», caByM, «JIap Xu3MaTu
XOKHUMUSTIOPOH, OI0OpoKpaTust Kapop aopama» [123, c. 212].

Ak xkatop myamuudon (macanan, O.B. Mapteimun) Tapadaopu uctudogau
WH HyKTau Hazap HUcOAT 0a JaBJIaTXOW MacCOIlypaBUAH[, «alfHU 3aMOH 3apypaTH
MyaiisiH HaMyJlaHU MOXMSTH JaBJIaTXOM MACOIIypaBil Jap UPTHOOT 60 TaHOCYOH
MaH(UaTXOU YMyMHXalKh, cuHd#W, MHLIA, OHOpPOKpaTi, rypyxid Ba aurap aap
JaBlaTIOPUM HaB Ba 00 Ha3apAOIITH TabCUPU TYPYXXOW T'YHOTYHH yoMmea 0Oa
xanaT, TapkuO Ba aMadd MaKOMOTH XOKUMHSTH JaBJaTh MyIMITHOOHN MeliaBaa
[174, c. 95].

Taukunm a3z xana 3uéau Tauypubau JaBIaTIOPUM COTCHATUCTH HU3 0a JapKu
BOKEH Ba TaxJIWJIU OOBEKTHBHHM XYCYCHUSITXOM PYIIAM JIaBIaTXOW IaCOIIypaBii
XuaMaT HamekyHan. Jlap amaOuért maxcyc TabKuJ MellaBaj, KU «TaacCypOTH
3aMOHHM UMpy3a Jap 3aMHHAM MYHOCHMOATH MHKOpPKyHaHJa HucOaT 06a Taypubau
mypaBid cypar Mmerupaa». O.B. MapTellinH, macalaH, TaxJWId aHJella Ba
aMausAl  «JIaBJIaTH HUYTUMOMPO» OUIYHH «HA3apUsIXO0 Ba  XapaKaTXoH
coTcuanucTi, HKUI1060u OKTAOpit» FalpuuMKOH memymopan [174, c. 90].

Hap anaOuét naBpaw Ty3apuIll YyHHH ap3€0i ImIygaacT: «XaM4yH JaBpau
nopou uXTUI0DOT, OaBpau Japku JAyOopad Ty3amiTal Xell Ba HHTUXOOU
nHKUumopu MuHOaBaa, 3au@ ramTaHd acOCXOM WYTHUMOWBY UKTHCOJWU J1aBIATy
XyKyK, TaHOCYOM YHCYPXOM JaBOMOTHU TabpUXil Ba HaBUH, HOYCTYBOPHUHU
TapTUOOTU CHECH, MAXJIyXou MaH(UPO COXUO TalTaHU YHCYPXOU YYJAOTOHAH
HU30MH XYKYKia» [217, c. 4-14]. XamMuyHMH Maxakxou JaBpabaHIUM 3aMOHU
ry3apulll MyaisiH MellaBaHJ: «caTXy 0a MTMOM pacHUiaHU TAIIaKKYyJIH HU30MHU
MaKOMOTH JaBJjaTil; caTXu XamauraphaxMuu IIaxXpBaHJi; CaTXd YCTYBOPUH
MYHOCUOATXOM MaBpUIM TaH3UMHM JABJIATUBY XYKyKi Kapoprupudra» [217, c. 7].

Jlap mrapouTtu uMpy3au HMHKUIMIO(PU JaBIATXOM TNACOIIypaBil SK KaTop

OMUJIX0, a3 KaOWwium TaxIuau TeppopusMu OaillHanmMuianii, MOYapoyyi,
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MYXAMMHUATH MaACOWJIA YaXOHHUIIABU (I/IKTI/ICOI[ﬁ, DHEPTEeTUKH, 3axHUpaBi,
MynoduaBii Ba M.M.) Ba JHrapu Xajitaigad (MyxodupaTH MeXHaTi, Xudsu
capxaJloTH JaBjaTil Ba JUT.) 3aMUHAXOW MYTTaxXuUJIUM OHXO O€IITap MeEIIaBaH/I.
Jlap YyHUH IIAapOUT TAOUUCT KU HYPy3H AaBiat OemTap Merupaa.

OH 0a >bpTUpO3U Oap3u€au BaUpOHKYHUU XYKYKH MHCOH Ba OabjaH 0a Taxus
Ba aHJICIIMJAHU Yopaxo ouj O0a OexTap KapJAaHH Ba3bU XYKYKHUH IIaXpBaHIOHU
KUIIBapX0€, KU XyKyKH MUHCOH 06a OHXO0 Hoaujaa rupudra mya, oro3 €PTt. A3 uH
py, GuUIIaHTXoW MOXWIMM TaH3UMU XYKYKd 00s1 00 BOCUTaXoM XyKYKUH
OaliHaIMMIIAIA WJIOBA Kap/a IaBaH/I.

Jlap mapouT 4YaXOHHUIIIABA YHCYPXOU NTUHAMUKUU HU30MU XYKYKUU Yymxypuu
Touukucton HU3 0a TaFrdUPOT AYYOp MEOSIHA, KM OHXO XaM 0a NaxJyxou
XYKYKIYOJAKYHH Ba XaM XyKYKTaTOMKKYH# JaxJ JTOpaHI.

XaMHUH TapuK, ap TallaKKyJdu XyKYyK paBaHIIUd YaxXOHUIIABi TabCUP PACOHHIA
JIap OH sIKYaHJ XYCYCHSATXO HaB 0a By4yJ MeOs], a3 yymja: 0a MHUCIH HU30MH
XYKYKiA 3€pH TabCHPU OMUIIXOM JIOXWIM Ba XaM3aMOH OepyHa Tariup Meéban;
MEXaHU3MXOM JIEMOKPATUKYHOHUM MOXHUATAOPU XYKYKIUOJKYHH CypaT METrupaj, Ku
XOCHUSITH JIOUMI HaJOpaHJ; Ha3IUKIIAaBUM HU30MXOU HYTUMOUU MYOCHp, Jap
HaBOaTH aBBaJ Jap XYKyK, axJOK Ba JUH Oa aMal Meosi; CYObEKTXOM HaBH
XYKYKIYOJAKYHH Taii10 MelaBaHa; XyKyKdUoAKyHi 0a Mouroxu HucOaTaH BacebTapu
AYTUMON TaKs MEKYHa.

Hap dapaéHu XyKyKTaTOMKKYHH TabhCUPH YAXOHMIIABH Jap CaMTXOHW T'YHOT'YH
MyIIOXHJIa Merapaaa. ABBajlaH, HaKIIA XYJId MEXaHU3MHM TaH3UMU XYKYyKd Oerrrap
Merapaaa. [yroMm, Meb€pxou XyKyKkue, ki (paboiuaTu XyKyKTaTOMKKYHHPO TaH3UM
MEKyHaHJ, KaOn a3 Xxama, XyKykuctudomabapum xXuMosiBii 00 CTaHIapTXOU
OaltHanMuIann MyBopUK Kapja MemaBada. Jlap paBaHau UCIOXOTH CYJIUBY XyKYK,
ku Oa Oamana OapIomTaHU HAKIIM XOKUMHATH CYIA#d Jap 4Yomea, TaKMHIU
HCTEXCOJIOTHU CYJ#, TacCTpacUM OH, 3UEM rapuJaHd MAaChYIUATH CYIUU CYOBEKTXOU
XOKUMHUSITU JIaBJIaTid Jap caMTU puUos Ba XU(]P3U XYKYKY O30JIMXOM WHCOH paBOHA
11y/1aacT, KOHYHT'Y30pUHM YUHOSITUBY MypodHaBil, MabMypil, TpaKJIaHUI0 MypodHraBit

Ta4YIuau Hasap mryaa, a3 4yymiia JIOMXdau HaBHU KOI[CKCI/I Myp0(1)I/IaBI/II/I YUHOATHUHU
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Yymxypuu TouukucToH omonaa myna, Kogexcu HaBu Yymxypun TouukucToH oup 6a
XYKYKBapOHKYHHH MabMmypi, Komekcm Mypoduanm maxpBaHauu Yymxypuu
TounkucToH KaOyn rapanIaany.

XaMuH TapuK, TaXJWIH YHCYPXOHM TapKUOWMHM HHU30MH XYKYKuH YyMxypuu
TounkucTOHpO Xyloca Kapjaa, TaMOIOJIOTH aCOCHH MHKUIIO(MU OHPO Jap MapXuiiau
X03Hpa MyIIaxxac MEHaMOEM:

- HM30MH XyKyKuM Yymxypun TOYMKHCTOH, MUCIIH JUTAp HU30MXOU XYKYKHH
JABJIaTXOW TAacolrypaBii 0a owian XyKyKHH POMaHHIO OJIMOHHA, Ku 00 ycynu
KOJICKCUKYHOHUU MEBEPX0, IbTUOOPH OanaHIy KOHYH Ba HAKIIM MyacCHp JOIITaHH
NPUHCUIIXOW YMYMHUHU XYKYK a3 JAWrap OujlaxoW XyKyK (apK MeKyHal, MaHCYOHsT
MeTHpa;

- pobOuTam MyTakoOWIaWm XyKyKH MWIUIA Ba OalfHAIMUJIAINA XeJe YCTYBOP
rapaumaact. VMH  maammapo  XaMuyH — MHTEPHATCHOHANM3ATCHUSAN  XYKYKH
JTOXWINIABIATA MIapX J0JaH MYMHKH acT, KM 00 Iy pOX aMaiil MemiaBaj: siKym, 00
poxu 3bTUPO(] HaMyTaHU OapTapur MELEPXOM XYKYyKH OaliHanmMuiaiain HucOar Oa
XYKYKd JOXHIUAABIATH, TyIOM, NaiiBacTa TaFiupEéOMH XYKyKH IOXMIWIABIATH
(MWL) 3epU TabCUPHU XYKYKH OaliHaTIMUIIANM;

- TYCTapHWIM HAKIIM WHCTUTYTH XyKyK Ba O030JMXOW HWHCOH, a3 SK YOHHO,
TAIIaKKyJId KOHCETICHSAW AaMHHSTH IIaxc, yoMea Ba JaBilaT a3 YOHWUOW Jurap,
WHYYHUH TaHOCYOW caMapaHOKH OHXO UMKOH MEIMXad, Ku MaH(PUATXOH XyCycil Ba
YMYMUUYTHMOR 62 MyBO3MHAT OBap/ia IIaBaHI;

- (hbapoxmiaBii Ba FaH@ TapAWIaHW HHU30MH capyaliMaxoW XyKyK. ba WHXO
[IapTHOMau MEBEPH, OJaTXOM XYKYKH, MPUHCUIIXOM YMYMHUIBTHPOPIIYAAU XYKYKH
OaifHaTIMIIIail JOXWJI MEIIaBaH], KM TaXKUKH TaOWMaTH XYKYKHH OHXO Machallau
TaXKUKOTHU ajJoxXuja xoxana Oy/i.

Xap sfKe a3 UH HyKTaxoH Hazap XaMuyH CaMTXOU MYCTAKWIA TaXKUKOTH MMM
ap3€0i rapauaa, OMy3WIIM aMHK Ba TaxJWin MUHOapgapo Tamad MekyHan. Max3
aHWK TallTaHH Xap sKe a3 yaHOaxou MeNTHUXOAITy1a 6a caMTX0 Ba CaTXH MHKUIIO(U
XYKYKAH KHUIIBApXOW TACOIIypaBil Ba TMACOCOTCHANMCTH, CAaTX{ Ha3IUKIIABUU

KOHYHI'Y30pUHX MHIUIMK OHXO0, CaTXH aMalid TallTaHd CaHaIXOBY XyY4aTXOH
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makoMmoTu MJIM, nypHamou pyuan munOabnau MM, xaMuyHUH TaxXJIuwid TabCUPH
MyTaKoOWJian HU30MXOU XYKYKHMU KHUIIBApXOW MacollypaBit OailHm Xya Ba 060
OMJIAXOU XYKYKHHM Iurap, 0axaMHa3JMKIIaBHUM MOJENIXOM XYKYKH MacolrypaBil 0a
XYKYKHM POMAaHUBY OJIMOHH, TABCUPU I'yCTypJau PaBaHIXOM YaXOHUIIABUU XYKYKH,

a3 yymJia BOPU/ILIABUM YHCYPXOH XyKYKH XOpu4il BoOacTa acr.

1.2. AXaMMuUSITH JaBJIAT XaM4YyH CYObEKTH MYHOCHOATXO0M OallHAJIMMJIAJIA Aap
TAIIAKKYJIH HU30MHU XYKYKH

Hap amabuétu wimii oux ©O6a JaBIaT 4YyH CYOBEKTH MYHOCHMOATXOU
OallHaIMHMIIAN 1ap XamMau HU30MXOU XYKYKH, a3 4ymila, HU30MH XyKYKHH pOMaHO-
OJIMOHW, aHIJIO-aMPUKOH, HCJIOMA, XWHIW, OJATH TaxJIWIXOM HAYaHJIOH 3HUEN
ry3apoHHja Inyjnaanja. AMMO Jap Ma4yMmMyb Machajga ouj 0a TabuaTu XyKyKHH
HU30MXOM XYKYKHHU JaBJIaTX0 allHU XO0JI OOBEKTH TaxJIMJIXOM MyOoXucaBii Oyja,
atpodu OH HYKTaxoM Hazapu Myxtanud 4ol aopana. A3 UH py, Machbajlau
HOMOYpJapo ajioxuaa Ba Mydaccan TaxJuia 001 HaMy/I.

Hap Xynyau pAaBiaTxouM HUMpy3ad THacollypaBil To OapxaMm XyplaHalloH
XYKYKHU STOHAW ITypaBil aMall MeKapl, K1 4y3bH MapKa3uu XyKyKU COTCHAIUCTH OY/I.
[lac a3 OapxaMm XypAaHU XOKUMHUATH IIypaBi Ba COXUOUCTUKIION TapAuaaHu
JaBiIaTXOM COOMK IIypaBil Macbhala Jap XycycH TaOuaTh XYKYKUU HU30MXOHU
XYKYKAHM MUJUTMA OHXO JIap MaJII¥ aBBaJl T'y3011Ta MY/,

Sk xarop MyamindoH Ba3bU HU30MXOU XYKYKHU KHUIIBApPXOHW MACOIIYPAaBUPO
00 HazapJOMTH MAaHCY0 HamMyJaHU OHXO 0a WH € OH HaBBbH OWJIAM XyKYKi MyalsH
kapaani memasana. bapcurc M.H. oun 6a un macbana yyHuH MeHaBucal: «bapxam
xypaauu Urtudoxku Yymxypuxou [lypaBum CocuanucTii Ba mapokaHja IIyaaHU
HHU30MH YaXOHUM COTCHAIMCTA Machajlad MaHCYy0 HaMyJlaHU HU30MXOH XYKYKHH
KHUIIIBAPXOU COOUK MTTUXOJU COTCHAIMCTUPO O0a MH € OH HU30MU XYKyKid 0a MHEH
oBapa» [161, c. 115].

MyannmudoHu aurap Machanau 3UKpramrapo gap UuptuOoT 600 X0JaTh KyHYHUH
HU30MHU XYKYKUHA I1ACOCOTCOAIIMCTH € IacOLIypaBd XaJl KapAaHd MeIllaBaH, a3

qymJia XHUCJIAaTU MYCTaKWJIIOHAW OHXOpO 3bTUpod Hamyna, MaHCYO HaMyJaHU WH
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HU30MXOM XYKYKHUpOo Oa HWH € OH HaBbUM HH30MXOU XYKYKHU JUrap 3apyp
HaMelyMopaHa. AWHU 3aMOH Ha3AMK OyJaHW HM30MXOM XYKYKHH TMacolrypaBit 0a
XYKYKHA POMaHUBY OJIMOH# 3bTUpOod Memanan [219, c. 123].

TacHudpu anbaHaBUM HU30MXOHM XYKYKUHU 3aMOHU LIYypaBil, TaBpe MabiIyM acT,
XYKYKHA COTCHAJIMCTUU KHIIBApXOW ILIYpaBil Ba Aurap KHUIIBAPXOU COTCUAIUCTHUPO
YyH TypyXM MYCTAaKWIM XYKYKH COTCHAJIUCTA 3bTHpod MeHamynd. Jlap mapoutu
UMpy3a Ba3bd HU30MHM XYKYKUHM COTCHAIMCTH KOMHJIaH Tariup €T, aitHu Xxon 60
YyHUH JaBinaTxo 0a monannu Xurtod, Kyb6a, Kopesu Illumonii, Bernam maxayn
memaBanA. Jlap kucmatu Apynou [lapki, Yexus, bynropus Ba nurap JaBiiaTxou
MUHTaKau aBpyMoOUpO HU3 XaMUH Ba3bUAT daporup Oyz.

ba anpeman Mo naBiat XxaM4yH CyOBEKTH MYHOCMOATXOW OalHaIMuUiIali, a3
YyMJIa JABJIATXO0€, KU MEIITAp Yy3bHM HU30MXOM XYKYKUU KHILIBapXOW NACOIIypaBi
0a mymop MepadTana, aliHM 3aMOH Jap IMIAPOUTU Ty3apuil O6a OyHEAM NaBiaTu
XYKYKOYHEL Ba 4YoMead IIaxpBaHIid, UKTHUCOAM OO030pil Kapop JAOopaHa Ba 3€pH
TabCUPHU YHCYPXOU T'YHOTYHH XYKYKH XOpUYil TallIaKKyJ1 MeEOaHI.

Bazpu HHM30MHM XyKyKHMM KHIIBapXOHW MacollypaBid a3 HyKTau Haszapu
MaHCYOMSITH OH 0a HU30MHU XYKYKHU YaXOH Ba IbTUPO(U OH XaMuyH CYOBEKTH
MyHOcHOaTxou OalfHaIMWIANil MabMyllaH Ba OemTap Jap JouMpaul HU30MH XYKYKH
POMAaHMBY OJIMOHI MaBpHJIU TaxJIUJ Ba ap3E€0i Kapop Merupaj.

Macsbana oun 6a MaHCYOUSITH HU30MHM XYKYKUU KHUIIBapXOHW Macoulypasii 0a
XYKYKH pOMaHUBY OJIMOHI MyOoxucaBil Oyjaa, Ha XamMan MYXaKKUKOH MH aHJemapo
YOHUOJ0pAt MEKYHAH]I.

Sk rypyxu myamnudon, a3 kabunu C.C. Anekcees, Tapad0opyu UH aKUIAaH]I,
KM OMJIaXOU XYKYKHpO 0a pOMaHN-OJIMOHH, aHIJIOCAKCOHM, IMHUM aHbAaHABH Ba
UJIOJIOTH Yy[0 HaMyJa, a3 yymja MeHaBHucal: «0osa 6a nHOOAT TUPUPT, KU XyKYKH
myocupu Poccusi (Deneparcusiu Poccusi) 6a XyKyku poMaHi-OJIMOHI MaHCYO actT»
[23, c. 48-49].

Hap svyonuérn A.C. IIMrOJKMH HHU30MU XYKYKHUM COTCHUAJIMCTHA YyH 4Yy3bHU
«OoWjlau XyKyKUU POMaHUBY OJIMOHM» TaxJIMJI MellaBaJ. AWHHM 3aMOH KaiJ MeIlaBaJ,

KM MHKAIIODH HU30MXOM XYKYKHHM KHIIBAPXOW TMACOCOTCHAIMCTA MYAAaTH
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TYJIOHUPO (Papo Merupaz Ba TaHXO OabAU OH Jap XyCyCH TaOUaTH aciauu OHXO CyXaH
MeTaBOH poHJ. MnoBa 0a MH, KUIIBapXOW NACOCOTCHAIUCTH — «IaBIaTXOH JOPOU
TaMOWJIM MHKHUIITIO(HU COTCHaN-IeMOKpaTii» Homuaa Memasau [104, c. 353].

Mapxym B.C. HepcecsHc Kaiiq MeHaMyJaHa, KU JAap IIApOUTH XO3Upa OWjiau
XYKYKA POMaHHUBY OJMOH# «KHUIIBapxou Amepukau JIoTHHI, GemTapu KUIIBAPXOU
Adpuka, [Hapku Haznuk, Muéna, nauynun lapku yp, 4yMXypuxou coOOUK ab30U
Urtnxoan Yymxypuxou lllypaBun Corcuanuctii, a3 oH yymia Poccusiu myocuppo
dapo merupan» [112, c. 285].

buno 6a angeman B.K. baGaeB gap HU30MHU OMJIaXOM XYKYKHH YaXOHH OWiIau
XYKYKH COTCHAJIUCTH capdu Ha3ap HIyJa, Aap XyCyCH XyKYKH MAaCOCOTCUATUCTH SITOH
xapd 3ama namemanan [103, c. 49-84].

Taxnmunrapoun xopuuid M. Cpaiireptr Ba X. Kérc MaBuyausat XyKyKH
COTCHAJIMCTH Ba IMaCOCOTCUANIUCTH capdu Hazap MeHaMosHT [37, ¢. 346].

MyamnmudoHu aurap UH aHACIIaXxopo, a3 YymJia aHjieliau MaHCYOUusITH XyKyKH
nacomrypaBupo 0a poMaHUMBY OJMOHHN aWHU Xoin Oapmaxan Memrymopanna. FO.A.
TuxomupoB xaHy3 MuéHaxow couxou 1990-ym HaBuimrTa Oya, KU <«IK KaTop
XYKYKIIMHOCOHU BaTaHi» XYKYKH COTCHAIMCTUPO «MAaBPUIMU TaxXJWIW TaHKWJA
Kapop 10Ja, CapoCEMaBOp Jap XyCYCH NaxH LIyJaHW MPUHCHUIXO, UHCTUTYTXO Ba
MEBEPXOU XYKYKH XOPHYM, IMEll a3 XxaMa XyKyKHM MHHTaKaBé Jap XyIyIu COOUK
NYUIC xynocabapopit MeHamymaua» [135, c. 125].

Hap nwaBOatu xya P. Haeun Ba K. XKoddpe-CriuHozn XyKyKd COTCHATUCTUPO
a3 yymJiau OWJIal MYCTaKWIH XyKYK bTUpPO( HaMya, ap Xap cypaTr Ha3IukK OyJqaHu
OH 00 XyKyKM POMaHMBY OJIMOHH HIIOpa Hamyaa Oyaanna. ba anpemau oHXO,
«MHUHOAQBJ TO TOWIOPUHM YOMEaW KOMMYHHCTH «XYKYKH IIypaBii, 0¢ xe4 rydryry,
Ha3IUKHApo 00 XyKyKH pOMaHUBY OJIMOHI HUTOX Meaopam». XYyKyKH Iypasi, 0a
aKuJam OHXO, «0a KaJpu MMKOH Ha TaHXO MCTUJIOXOTH XYKYKHUU aHbaHABUPO XHU(P3
HaMy/1aacT, MHYYHUH a3 HUTOXU 30XUPH COXTU XYKYKHU HU30MU POMAHO-OJIMOHHUPO
HUTOX JolTaact». «bapon XyKyKku miypaBil, MEHaBUCaHA MyaUTu(OH, Ha3apUAXOU

MeBEPHU XYKYKH, KU a3 Hazapusau (apoHcaBil € OJIMOHI KaM (apK MEKyHaJ, XOCaHI»
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[44, c. 113]. XaM4YyHHH Ha3UKUU «KATETOPUIXO Ba MHCTUTYTXOU XYKYKi» TabKHU]
Memaag [44, c. 192].

Xamzamon ycryBopum angemaxou P. JlaBun Ba K. XKoddpe-Cnunozu 6a
TaQoBYTH UMMM XYKYKH IIypaBii Ba POMAaHUBY OJIMOHHM HIIOpa HaMyJa TabKU]I
MEJIIOITaH ], KU «O0aliHU COXT, MHCTUTYTXO, Tap3u Xa€T Ba Ta(akKypu KHUIIBAPXOHU
COTCHAJIUCTA Ba failpucorcuanuctin» ¢apk 4oi nopan. MHuyHun 6a daxmumixou
MyXTaiu(pu KOHYH HIIOpa MeEIIaBaj, a3 yymja Kaija MeHaMosi[, KU «KOHYH Jap
XYKYKd POMaH#-OJIMOHN 4yH Tap3u udojgan MEhEPXOM XYKYK Ba J1ap KHIIBAPXOHU
COTCHAIMCTA XaMuyH Tap3u 34Y0oAu XyKyK (axmuaa wemaBajn. J[laBmar uyH
TaBIUJIKyHaHJaW XyKyK WIoBa 0a HH, HCTHJIOXOTH MaXCyCH XYKYKH IITypaBit
MeOoImaj, Ki TaXKypCud OHPO XYKYKH TeIITapad pycil Tamkuil menuxan» [44, c.
113-159-197].

Myammudonu anoxuaa 0a Ha3AUKUU XYKYKd MACOCOTCHAIUCTH Ba POMaHHUBY
OJIMOHI Jap UPTHOOT 060 XYKYKH PUMIl HIIOpa MEKyHaH], SbHE YMYMUSTH OHXOPO
Jap OH MEOMHAH[I, KA Xap Ay OWIaW XyKYK SK Ioxau pumi nopasa. Uynonuu, A.N.
KocapeB 3xéu XyKyku puMUpO a3 pyHM axaMMmusiTaml 0a AUTAPTYHUXOW KYJUIMH
3amMoHu II€tpu I mMoHann Hamyzna, MEHaBUCA[, KM HMH XOJIAT «Jap acjl MabHOU
MaxHIIaBUM TaMaJiJIyHu FapOupo 0a Xyayau AaBiaTaopuu pyc aomt» [67, c. 100].
AMMoO anzaemau 3xEM XyKykd pumupo gap Poccust sk KaTop MYyXaKKHKOH 3€pH
myoxa merupana. Macaman. E.B. CamoryboBa XonaTu 3XEu XyKyKH PUMHUPO Jap
Poccust unkop mexynan [190, c. 173].

ba akunan M.H. MapueHKko, yMyMUSITH «PEIIaXOH PUMHH HU30MXOH XyKYKHH
pOMaHN-OJIMOHIA Ba POCCHUATA MABHOMU SATOHArMyd OHXOPO HaIopad, 3€po arap
TabCUPU XYKYKH pHUMiI Oa pOMaHUBY OJIMOHH Jap XYyAyAH sIK (apXaHrd XyKyKd Ba
yMyMi#l, Jap IIApOUTHU SIK MEHTAJIUTETH HA3[UK, SIK TaMyJJIyHU FapOul, K HU30MHU
MUHTaKaB# 0a ByKyb maiiBacta Oomaj, nac XykKyku Poccust HucO6aT 6a XyKyku pumi
«Ha YyH XYKYKH ymywmi, Oanku Oerona OGapoman mMexkyHam» [79, c. 548, 551-552].
Myammud angenmian MaHcyOusTH XyKykd Poccusipo 0a XyKykKd pOMaHUBY OJIMOHI

Jap 3aMUHaW Pelaxou YMyMUH pUMid 9bTUPO(] HAMEKyHA/I.
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M.H. MapueHko acocxou aurapu MaHcyOusiTH XyKyku Poccusipo 6a pomaHuBy
OJIMOHII HU3 3epu myoxa Merupan. ba cudaru dyHuH acocxo map agabUET WHXO
9BTUPO(] MemaBaHI: «XHUCIATH KOAU(PUKATCHOHMM KOHYHTYy30pun Poccusy,
«XUCTIATU JOKTPUHAIMM Xap Ay OWJIAXO0M XYKYKi», «dbTUpodH caHagu MebEph a3
qymiia OaliHaIMWJIAIi 4yH capyammMan ad3alusTHOKA XYKYK», «IIAKIXOH YMYMHHU
Mypoduan cyan», «ycyiaxou sTOHaum Ta(THUIIOTH YUHOSATXO», «Tap3u XaTTH-
Xy44aTud aMaIuETX0U Ta)TUIIOTY, «HYyPy3u panxou cuBuaucTiny [79, c. 551-552].

A3 yonuobu nurap M.H. Mapuenko 0a ik KaTop acocxoe MIIopa MEKyHala, K1
Jajeny XHWCJIaTH XOC JIOIITaHU XYKykKd Poccus wmeOomana. A3 dymia, Kalng
MEHaMOs/, KU «XyKykKu Poccust mopou aococxou 0a Xya XOCU TabpuUXid, HYTUMOM-
CUECH, MaMIIll, MAbHABH, HUXOST MMJLIKA 6y11a, KA OHPO a3 aurap HU30MXOU XYKYKH
dbapk MexkyHaa. MH HM30MH XYKYKA Jap Tabpux Xamella XaMuyH SK HHU30MHU
MYCTaKWIM XyKYKd aman kKapaa, 00 XyKyKH PpOMaHii-OJIMOHHM, aHTJIOCAKCOHH Ba
OWJIaXOM JAUTapH XYKYKi aJOKaBy TabCUPU Xamaurapit gopaa» [79, c. 553].

XaHromMu TacHU(pHU OWIAXOW XYKYKiH, 3apyp acT, KM Ha TaHXO HHUIIOHAXOHU
CYHHATUHU UH € OH HM30MHU XYKYKi 0a Hazap rupudTa maBaj, MHYyHUH TaFUUPOTXOU
qUJAUU Jlap JOXWIM OHXO OaByKybMaiiBacTrapo HHU3 0osin 6a wHOOAT THPHUT.
Tacuudxon aHbaHaBUU OWJIAXOM XYKYKA 00 mempadTd XyKyKd TaxJUIXOW HaBPO
tanad MekyHaHa. Xycycan, K. I[gaiireptr K Ba X. Kérc 4yoHuOmopoHu Hazapus
MyKOHCaBi 0a MH HYKTa YyHHH UIIOpa MEEKYHaH/, KA Jap MIApOUTH UMPy3a XyKYKH
poMaHii, OJIMOHI Ba CKaHAMHABi 0Oa HAa3MUKUSAIIOH HUTOX Hakapaa, OWHO Oa
XHCJIATXOM XOCCAIllOH «0O0sii XaM4yH ce€ OWjlauW XyKyKi TacHu] maBana». WMuH
X0naTpo oHX0 0a xykyku Poccust Hu3 HucOat menuxann. ba anpeman myamiudos,
«1ap padtu Tabcupu OabIUHAM TabPUXi MaBPUIU TAFUMPOTXOM YUIJAN Kapop
rupudTaacT» Ba «HOBoOacta a3 UCTU(DOIaN aHbAHAXOU HU3OMXOHM XYKYKHU FapOit
xykyku Poccus 60s11 anoxuaa tacuud rapaaa» [37, ¢. 109-110].

OMy3uim Machalian MasKyp aap uptuoot 6o kumBapxou Apynou Illapkit Ba
Mapkaszii HU3 OMyxTa IIyjgaaHja. AKcapu MYXaKKMKOH Oa OH akuaaaHja, Ku HH

HU30MXOHU XYKYK# X0J10 0a XyKYKH pPOMaHUBY OJIMOHI Ha3AUK MEIIaBaH]I.
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Xany3 P. JlaBun Ba K. XKodpe-CninHo3u naBnaTxou COTCHAIUCTUH ABPYIOPO
06a gy 3eprypyx uyno Hamyaa Oynmanna: 1) Benrpus, Ilomma, YexocnoBakus,
Xopeartusi, CioBeHUs, KA Jap OH 40 TO coixou 1990-yMm «Tamakkyiu XyKykK Oa
MOHaH/1 UHKUIIOGU XyKYK nap OnMoH, ABctpus, @pancus cypat rupudraacTt» Ba
2) kumBapxon bankan (AnGanusi, bonrapus, Pymunus, CepOus), ku 6a MOHaHIU
Poccusi «aBBan 3epu Tabcupu Ha ABpymnou FapOii, Ganku Bwuzantus kapop
JIOIITaHI», BaJie 0a UH HUTOX Hakapnaa, «papxanru kumBapxou ABpymnou FapOii Ba
Mapkaszupo a3 6ap Hamynana». H kumBapxo 6abau MO XYpIaHU OWIau XyKYKH
COTCHAJIUCTA Aap 3aMUHaU «HY(PY3U XYKYK» Ba «IIYYpH JE€MOKpAT» XOJO «a3 HaB
6a ABpynou Fap6it Tamounu 6o3ramt gopauay [44, c. 119, 147].

Nn akumapo MyxakkukoHu Poccusi Hu3 xumost mekyHann. Uynonuwm, M.H.
Bbapcuc menaBucan: «Xynoca nap xycycu 0o3ramrtu kumiBapxou Aspyrmou Lllapki 6a
XYKYKHA POMaHUBY OJIMOH# KOOWIM KaOyJs acT. AMMO 6a 4oiu Hazapusiu «003ramiT»
aKMJIaW TAIIaKKyJd OWJIaW HaBU XYyKYKH — XyKYKH CJIaBSHI Jap 3aMUHAW HU30MXOHU
XYKYKAH KUITBAPXOHW MACOCOTCUATUCTH Tnemdapit rapauay» [161, c.115].

Ha xamam MyamindoHU NaBpOHM TNACOIIypaBil akujau MaHCYOHMSITH XYyKYKH
Aspymion IllapkuBy Mapkaszupo 0a XyKyKd pOMaHUBY OJIMOH#N IBTUPOJ MEKyHaH].
Macanan, M.H. Mapuenko maHcyOusTH xaM XykKyku Poccusi Ba XaM XyKyKu
KHUIIBapXxou mnacocoTcuanuctuu Apynou Illapkii Ba Mapkazupo 06a poMaHHUBY
OJIMOHI paJ MEKyHaJ. ba KaBiu y, «<HU30MXOHM XYKYKHH KHIIIBAPXOU JEMOKPATHAU
xankin Benrpus, YUexocnoBakus, [lonma Ba qurapoH rapuyanje TabpuxaH 0a XyKyKd
POMaHMBY OJIMOHM Ha3AMKTap OOIIaHJ XaM, aMMO MaHCyOM XYKYKH pPOMaHHUBY
OJIMOHH HecTaHay [78, ¢. 552].

XaMHH TapuK, aHJAemaxo ouJl 6a Ba3bl HU30MXOHM XyKYKHH IMACOCOTCHAIUCTH
T'YHOT'YHaH]I.

NnoBa 6a uH, 1ap XoJaTH XaJUTM MH Machaia 6a XyKyKd MacoCOTCHAIUCTHA YyH
HU30MH SAKIYXT Ha0osa MyHOcHMOAT HaMmyl. bosin Tabkuj Hamyl, KU XyAH OWJIau
XYKYKHA COTCHAIMCTHA TO TOMIXYPUU HU30MHU YAXOHHHM COTCHUAJUCTH SIKpaHT Halyja,

0a skuaHJ 3eprypyxxo uynao myzaa Oymana. Jlap JoXuiau OH XyKYKH IIypaBUH
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YYMXYPUXOH IIypaBil, XyKYKH KHIIBApXOH COTCHAJIUCTHU aBpPYION Ba XYKYKH
KHILBAPXOU Falpu aBpymnoit uHKumod €dra Oynan.

Nu TadoByT map uHKuOpU YHCYpXOM OWJIaU XYKYKU COTCHAIUCTHA Oabau
MapoKaH/la ralTaHd HU30MU YaXOHHU COTCHAJICTA 0a Takaupu OabIWHAW OHXO HU3
TabCUp pacoHu. Jlap 3aMHUHaM K OMJIau XyKYKHH COTCHUATUCTHA Oabau MapoKaHari
SKYaHJ] HU30MXOM XYKYKA Tarmakkyn €d¢TaHa, Tenl a3 Xama NacoCOTCHATUCTUU
Aspynion IllapkuBy Mapkas3it Ba macomnrypaBit. AWHM 3aMOH Oabau 4yJI0 IIyJAaHU
kumBapxou [lpubantrka a3 MaBiIaTXOW IUTapu TMACOIIypaBil HU30MXOU XYKYKHH
nacomrypasit 6a 1y rypyxu MycTakuil 4yAo IyaaHa: 1) HU30MXOU XYyKYKHH JTOXWIH
Uttuxonm JlaBnatxom Myctakun (Poccus, benapyc, TouukucToH, Y30€KHUCTOH,
KazokucTon Ba aur.) Ba 2) HU30MX0U XyKyKuH kuiiBapxou [Ipubantuka.

Nnosa 6a uH, map noxuiu xap Ay TypPyXd HU30MHU XYKYKHH TACOIIypaBit
COJIXOM OXHp TardupoTxXoum uuanin Oa Hazap MepacaHn. HuzoMxoum XyKyKUu
kumBapxou [Ipubantuka 6abau xaMmpoxiiaBuu oHxo 60a Uttuxoau ABpyrio mapTaH
«IacollypaBii» HOMHJIa MEIIaBajl, 3€po UH KUIIBAPXO, a3 SIK Tapad, MOMUWIN XyKYKH
aBpyIo#i ramra, a3 Tapadu aurap, XaHy3 CoJIXou OapxaMm XypaaHU JaBjiaTH IIypaBid
a3 UJICOJIOTHsSI Ba TAbPUXH IIypaBid myppa AacT KallluIaH]I.

Jlap nOXuIu HU30MXOM XYKYKHM KHIIIBapXou macomrypaBuu abzou MJIM Huz
TaFrdiupoTX0 0a yvammM Mepacana. UyHOHYH, HU3OMH XyKyKUHM ['ypuHCTOH COJIXOHU
oxup 6uHO 6a Tamowsu HazaukaBuu oH 6a Uttuxoau xapoun HATO Ba UtTuxonu
ABpytio a3 dazoun xykykuu WMJIM qyno mryma ucromaact. TaMouiau Xocu MHKHUIIO)
0a HU30MHM XyKYKHHU YKpanHa HU3 XOC acT.

A3 WH HYKTau Hazap, aHJelllau K KaTop MYXaKKWKOH, J1ap XyCYCHU OH KM Jiap
KHUIIIBAPXOU TMMACOIIypaBid XYKYKH POMAaHHMBY OJIMOHI OOCyphaT MaxH MeIlaBa,
mutobkopoHa act. FO.A. TuxomupoB, Machajad Ma3Kyppo TaxKUK HaMyja,
MeHaBucan: «babnu OGapxam xypaanu MYILC Ba nurap gaBmaTXou COTCHAIMCTHR
HYKTaxou Hazap ouJi 0a XyKyKd COTCHAJMCTHA TabyuiaH Tariup €prann. A3 OaitH
padTaHu OH 3aMHMHAM TEIIKAIIU XyJI0ca ouj 02 OCOPU TabpUXi rapuJaHU OH IIYy]»

[198, c. 125]. u xynocapo Myamtud aap acocu OH paj MEKYHall, KU MEBhEPXOHU
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XYKYKH COTCHAIUCTA conxou 1990-ym nmap miapouTd HaBM JaBlaTXOM MacOUIypaBid
uctudosa mymaaHm.

ba akupman xykykmumnocu mawspyd C.C. AnexkceeB machanau myppa a3 OaitH
padTaHu yomeau Temrapan COTCHATUCTH € OOKi MOHJIaHM YHCYPXOH YYyJOTOHAW OH
TO 0a MMpY3 nap amabuétu wiMil Ba nap OallHM MYyXaKKUKOH OaxcOapaHre3 OOKi
MOHJAacT. ¥ TabKHJ MEKyHaJ, KA Yy3bUETXOM JaBPOHM KOMMYHHUCTH «9yH HA30MU
WYTHMOW Ba YaXOHOWHWHM HJCOJIOTMM XaMaroHm myppa My(diuc TraiiTtaaHj Ba
KOOWusaATH MuUHOabAau pyuia € 3xEpo a3 gacT Aonaana. ba anmemaun § qomea a3
COXTU IIypaBUU COTCHAIMCTHA Ty3ap Hamyjaa, Jap MapXujad Ty3apuil 0a qyomeau
JEMOKpaTii Ba XyKyKOyHEN Kapop nopaa. MH xonatu SKWH, BOKEW, TacIUKralira
aKHYH XMCJaTu Tabpuxid gopan» [159, c. 27-34].

M.H. Mapuenko oun 6a MH Machajia HUTOXU JUrap JOIITa MybTaku] Oap OH
acT, KM c€ MapXxwiad Jap agaOuET MeNIKaliy1an HHKUIOo(GH HU30MH KOMMYHHUCTH
acocu BoKei nopan: 1) Ttamakynu oH (conxou 1917-1922); 2) maxHImaBuM OH Jap
Aspynou [Hapxkii, Ocuén YanyOii-Illapkin Ba nap Ky06a; 3) xarbimaBuu OH COJIXOU
1990-ym. Xam3amoH 0a WH paBaH[ JaBpad YOpyM HJIOBA MEIABaJ: «amajld OH Jap
IaKJId Ha MeBEPXOM XYKYKHMBY Myacucaxou naBiatuu azbaiiHpadra, Oanku 4yH
MIPUHCHUIIX0, HA3apUsIX0, aKUJIaxo, aHbaHaxo, ogaTxo». MioBa 6a uH, X0JaTX0H Jap
TabpUX MabJIyMHU TabCUPU YaHAMHACPAU HU30MXOM XYKYKil 0a mempadTu yoMea nac
a3 OapxaMm XypAaHu AaBjiaT Jap MHUCOJU TabCUPU TYJIOHMHM XYKYKH PHUMA UCOOT
MellaBai.

Hap anmabuér karp TalmTaHd JaBOMEOMM HMHKUIMIOGU HU3OMH XYKYKid 00
MHKWIOOX0 HM3 BoOacta kapjaa MemaBaj. UyHWH akuaa 4od gopajl, KU MHKAIOOU
dbeBpanuu Poccus 6a karpu amanu aaBiaTu Poccust Ba da3on XyKyKUM OH HaoBapaa
oyn [78, c. 540-541]. AMMo uHKUI00M coTcuanucTuu ¢. 1917 Goucu KaThIIaBUM
naBoMéOuM MHKUIOPU XyKykuu Poccusti rapauna, xam3zamoH 00 Oapxam XypaaHu
naBiaatu lllypaBii ¢a3om XyKykuM IypaBd KaTh TallT, KA OOWCH TallaKKyJH
HU30MXOH XYKYKUH HaBH MIJLIA Tapauj.

Nu xonat 00 «capMosilliaBUu MYHOCHOATXOW YaMbHTH, a3 OH YyMJia XyKYKi»

BoOacTa Kapda McuiaBanu. Bane, 0a agJc1iamn MyaJIJII/I(i)OH, X0OucCaxon nap Poccus
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pyXI0au MOXXOHM CEHTSIOp-okTssOpu c. 1993, ku «boucu kabynu KoHcTuTyTCHSH
HaBu Poccus Ba MBa3 1IyJlaHu PeKUMU CUECH raliTaH/I» MabHOU «KAThU JaBOMEOUU
uHKHIIOGU XyKyKupo Hajgopaa» [161, c. 117-118].

XaMUH TapuK, a3 0aiiH padTaHu AaBiaT MabHOM AKOOpa KaTh raliTaHU aMaju
HU30MU XYKYKHUM OHpO Hajxopana. Jlap mapouTu HaB akKUIaxOBy Ha3zapUsSXOU
nemTapa, oJaTy aHbaHaXOU XyKYKd, YHCYpXOoH (papXaHT¥ XyKYKHUH YoMea MyAJaTH
MyailsitH Ookii MeMmoHana. Illyypum XyKykuu omamMoH OO0 ojlaMH JOXUJIMM HHCOH
anokamanj Oyza, yCTyBOp acT Ba sSikOopa Tariup HameEoa.

Macanan, mapxymxou MemTapad JaBjiaT Jap IIApOUTH HaB uctudoaa
memaBana. ba rydprtu, macanan, O.B. MaprtummH, «Mo X0J0 Jap IIAPOUTH
TaxJIMJIXOM HaBU MadXyMH JaBiaT Kapop JAOpeM», Baje «UH TaXJIWIX0 OOMCH Iyppa
a3 OaifH padTanu HyKTan Ha3zapu cuH(i O6a gaBnaT HaramTaana [174, c. 94].

Hap atpodu anzaemaxoum HucOaTaH HABM WIMH XYKYK JlaBJlaT XaM4iyH
MHCTUTYTH CUECH Ba CyObEeKTH MyHocuOarxou OailHanMmuiianii OaBydyJaoBapaHaau
HAaBbM HABM HHU30MHM XYKYKHHM [IaBIaTXOM CIABAHA Jap XyAYyId KHILIBAPXOU
MACOCOTCUAIUCTH, HAKIIK MUEHAPAB Ba TAIIAKKYJIIUXaHAapo Me003al], KU UH paBUIl
a3 youn6bu B.H. CuHiokoB memkam nryJgaact Ba ailHM XoJ MaBpuAu MyOoXucau
UMM Kapop rupudraacr.

Hap wuptubor 6a macwamau wmaszkyp H.S. JlanuneBckuit HUMKOHU Oaprio
raiitTaHd (efeparcusy JaBIIaTXOM CIIaBSHA TaxTH capBapuu Poccusipo memHuxon
Hamyznaact. Jlap HaBO6atu xya FO.A. TuxomupoB 6a angemaxou H.S. JlanuneBckuii
Ba M.®. Bnagumupckuil-by1anoB Taks Hamyza, UIIOpAa MEKYHaJ, KU 1ap TabpUXU
kumBapu Poccusi «maxiayxoum Tap3u 3UCT Ba Tadakkyp, COXTOPXOU HYTUMOW-
TabpPUXil, TaBIATUBY XyKYKUH CIIaBsHI MyaiisiH mryna Oymana» [135, c. 128].

B.H. CuntokoB 00 Ha3apAOWITH yCTYBOp TapAuiaHU JaBJaT YyH UHCTUTYTH
cuécit TakIupu KOpKapau «MaxakXxOoW HaBU TaCHU(U OMIIAXOM XYKYKHUPO» Oaxpu a3
OaitH OypaaHu «xkaMOyaIMXOM HaBbOAHIWMW» HU30MXOM XYKYKH MElIKall MEKyHas,
3epo, O0a KaBiu ¥, Jap 3aMUHad TacHU(PXOUW TO MH JlaM HCTH(OJalIaBaHIa «a3
XapuTan XyKYKHMU YaXOH UTTUXOJIM XYKYKUHU XaJKXOM CJIaBsSHH, KU MElTap OWJIau

XYKYKH COTCHAJIUCTUPO TAITKWI MEIOJaH I, OepyH MemoHan» [215, c. 171].
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Hap wumomam anxpemaxosimi  B.H. CunrookoB, uOpo3 Memopaa, Ku
«MYCTAaKWUJIUATH WH HU30MU HaBU XYKYKd Jap OH Juja MeliaBaj, KU JIOPOH
XyCYCUATH (papXaHTH-TabpUXUU apP3UIIXOM XYKYKUM XaJIKXOHW CJIaBsSHI Oyma, nap
acocu 3aMHHAXOM MabHaBi, TabPHUXid, UYTUMOW Ba (apXaHTW XyKYKHH CIIaBSHXO
Tamakkyn Me€oaa Ba udoaakyHaHIaW XYCYCHUATXOU bTHUpOodHUU naBnat 0a Irymop
MepaBaay» [215, c. 172-176].

Avmo FO.A. TUXOMHpPOB MMKOHHM TalIaKKyJIH OWJIaW XyKYKH CIaBSHHPO 00
Hydy3u Oemrapu XyKyku Poccus pap apcaum OaliHanMuiaiid MyTaadukK JIOHHCTA
MeHaBucan: «J/lap BOKeh HMMKOHM UYYHHMH JypHAaMOM HWHKHUINO( Jap 3aMUHAH
yMyMUSTH (axXMHUIIA XyKyK Ba capyaliMaxod XyKYyK, SK KaTop COXTOPXOH
aHbaHABUM KOJUICKTUBUCTH Ba IIAKIXOM XaMmOacTaruu XYyKyKid, aHbaHaxou 3a00HU
YMYMHUU XYKYK#, TAIlIKUJIA KOHYHTY30pii, HUTOXJIOPUU CaHAIXOU MEBEPH YoM J0pas.
TakBusiTH paBaHJAXOM XaMTHPOWHM XaJIKXO Ba JaBJIATXOW CJABSIHW HH DPaBaHJIPO
MeTe30Ha ] Ba OH KOoOmiIu omy3uml act» [135, c. 129].

M.H. Mapuenko akuga HM30MU XYKYKHH CIaBSIHUPO «KOOWJIHM OMY3HII»
IIyMOpHUJIa, ailHU 3aMOH YyHUH MeEHaBHcaa: «Jlap WMH XoiaT cyxaH Jap XycCycH
YMYMUSIT Ba MYCTAaKWIMSATA Ha TaHXO HU30MXOW XYKYKHH XaJIKXOM CJIaBsIHiA, OaJKu
HU30MXOU XYKYKHU MHJUJIUU IUTap KUIIBApX0 HU3 MepaBajl. Maxakxou KaBMid, TUHI
Ba JINTapy MYCTAKWIUSATA HU30MXOHM XYKYKUH MUJUIUM XaJIKXOU CIIaBIHUPO THendapi
HaMyJla, XaM3aMOH WH TyHa TaxJIWJIPO HUCOATH HU30OMXOU XYKYKH MWIJIUU JUTap
XaJIKX0 HU3 (MacaiaH, apabxo Ba Aur.) 0osa nmaxH Hamyad. Jlap akcu X0 WH XaJlIu
Machallan XyCyCHUU CJIaBsiHil, Bajieé Ha Machajlal yMyMUH WIMHH MapOyT Oa
HaBbOAHIMHM HU30MXOHM XYKYKHUU XaMaW KUIIBapXo merapaam [78, c. 537].

B.H. CuHiokoB nap xycycu 3bTUpOdU OWJad XyKyKH CIIaBSHI XaJUTh
Machallau Xycycit Oyna, 4aBoOTYHM Machbajlal a3 OH MyXUMTapu TaCHU(DH OUIIaXOH
XYKYKUH 4axXoHil HecT. [lemkanry XuMosii UH aHAelIan «XyKyKd CIIaBsiHID sIK 3yMpa
npoOjieMaxon HaBUM HazapusBUpo 0a MuEH oBapaa, 0a XaulM OHXO MyCOHWaaT
HamekyHan [119, c. 171].

ba anneman Mo gap xonaTu 3pTUPODU HA3APUSIU «XYKYKH CIaBSIHI» 3apypaTu

qyCTYYyU MaXakxou aHbaHaBH, MWL, TUHI Ba TAaCHU(DU AUTAp OWIIAXOM XYKYKi 0a
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Mu€H Meosa. Jlap uH Xonat, MacajiaH, IIyFie, KU 0a aHbHaXOM HU30MHU XYKYKHUH
naBiatxon Ocuén Mapkasit MapOyT acT, OHPO YyH OWUJIau MYCTaKWIN XYKYKHA 4yI0
HaMyJIaH JIO3UM MelIaBaj € OHpPO MaHCYOM ouJlau XyKyKUU OCUEN 3bTUpO(d HamynaH
a3 3XTUMOJI 1yp HamelaBas.

MabMmynaH HU30MXOM XYKykuu kumBapxon Ocuém Mapkasii mac a3 mnom
XYpIaHU OWJIau SITOHAW XYKYKH COTCHAJIMCTH Jap MapXuiadu ry3apuil 0a HU30MXOU
MYCTAaKWIM XyKYKi Kapop Aopai. AilHM X0 Machanau JaKUK HaMyJAaHH MaHCYyOUsTH
HU30MU XYKYKHMM HWH JaBJjaTXO Jap TaCHU(pU YMyMHUU OWUJIAaXOU XYKYKd OuHOOap
TabCUPU MEPOCUU XYKYKH IIypaBid a3 sk Taopad Ba a3 Tapadu aurap paBaHAH
YaXOHUIIABH, HUCIOXOT Ba MYTOOMKCO3W Oa cTaHmapTxou OalHanIMujamid ske a3
Machanaxom xaiaTtanad Oa mymop MepaBaj. Xald MH Machajda a3 HMHTUXOOU
IypHaAMOM TapakKUETH WH KumBapxo BoOacta act. Ilac a3 rtamkunu Urtuxoau
HNaBnatxon Mycrtakun kumBapxou Ocuéu Mapkasii 6a oH noxwin mygana. WH
xaMmpoxmasit 0a UTTuXoM HaBU KUIIBapXOHW MAacOIIypaBil 3aMHUHAW NMAaWBACTH OHXO
6a poxu nempadTtu gaBnarxou abzou MJIM rapaun. ba uH yMmyMusITH Makcaaxo Ba
MaH(puaTxon nempadTv UYTUMON-UKTUCOIM Ba NABJIATUBY XYKYKA MyCOHMIaT HAMY/.
Hasnarxon Ocuén Mapkasit gap sxqosarii 60 kumBapxou gurapu MJIM poxu Oynénu
JaBiaTH XyKyKid, MKTUCOIU 0030pii, HA3IUKIIABUN KOHYHT'Y30pUH MUJLTUPO HHTUXO00
HaMyJaaaHJ, KU a3 cuécaTu XaMIMpod Ba HAa3QUKUIABUM HU30MXOU XYKYKUU
naBiaTxou ab3ou Uttuxon mymtnbonit MexkyHana. HU30MXou XyKyKUU KHUIIBAPXOU
Ocuéu Mapkaszii gap mapouTH XaMmrupouu XykKykuu poxunu NJIM, nap dazowu
ATOHau XyKyKHM HH MTTHX0x4, Iap IIapOUTH HA3AUKIIABUM HU30MXOU XYKYKUU
nacouypaBi Tamakkyin Me€0anna. HuzoMxow XyKyKMM XaMau [OaBlIaTXO0 — ab30U
NJIM 4y3bu XyKyKH NacollypaBit MeOOIIaH/I.

Jlap sK BakT paBaHAXOM XAMIMPOUM NOXWJIMM HU30MU XYKYKHM JaBJIaTXOU
ap3on MJIM MyTOOMKCO3MM KOHYHTY30pi Ba TabCUpHU XyKyKd OalHanMuiIani
MYXUTH SITOHAW XYKYKHpO Jap JOXWJIH UTTUXOJ (dapoxam MeoBapaa. AMMO Aap
IApOUTH 4Yapa€HU Mas3Kyp, a3 Majau Hasap Ayp HAMYJAHU XyCYCUATXOU JUH,

(dapxaHTii Ba TaMaJJIyHUH JABJIATXOW JOPOM aHbaHAXOW FaMpPHUCIABSHM, alalIXycyc

54



naBiaTxou nopou (apxanru ucinomun Ocuéu Mapkasii MeTaBOHA TaXJIUIU UIMUPO
SIKpaHI FapAOHaI.

XaMUH TapuK, axaMMHUATH JlaBjlaT XaM4yyH CYOBEKTH MYHOCHOATXOHu
OaifHaJIMHMIIAN Jap Tallakysl Ba HHKAIIO(PU MaxXaKXou MYyalssHU HU30MXOHM XyKYKUU
YaxXOHU MYOCHUP HAKIIMA KAIMAW J0IITa, 1ap MYyTJaK FapJOHUJaHU MYCTAKWIMAT Ba
XYCYCUSITXOU XOCH HU30MXOM XYKYKA aXaMMHSTH KaJoHU Mabpudatit nopaa. ba un
naxjayu Machana xamelma 0os] TaBayuyX Hamyna. McTudonanm TaHXO XyCyCHATXOHU
XOCH HHU30MXOM XYKYKd XaHIOMHM TacHU(GU OHXO SK KaTop MpoOjeMaxou
HazapusBHpo 0a Mu€H meopan. JaBinarxou macomypaBun Ocuén Mapkaszin ax4os
XYKykd mnacomypaBun Wrtuxonum HaBu OaiiHupasnatii — WTTUXOAM JaBlaTXou
[1aCOLIYPAaBUPO TALIKWI MEAUXAH.

UyHuH aHjemnia TabuucT, 3epo XyKyku kumiBapxou Ocuéu Muénapo, ku 10pou
aHbaHaxou (papXaHT'MM Ha NpaBOCiaBil, OaJKu MCIOMMAH[, cappu Ha3ap MEKyHAT,

XO0JI OH KM OHXO Jap (ha3ou siroHau nacouypaBil MHKUIIO( MeEOaHI.

1.3. OMuiaxon yMyMubTHPOPIUIYIAN TAKMHUIM HU30MHU XyKYKHH
Yymxypuu ToynKUCTOH

Hap Tabpux 60pX0 COOUT LIyaaacT, KM poxXy BacuUIaxou UKTUCOIN, HYTUMON,
cuécun Xa€TH OAaMOH 3yJ-3y/ MBa3 MelaBaJ. MabMyllaH Jap HaTU4au UHKUII00X0 €
OUTapryHUXOW cudaTi, a3 yymia Ty3apuil a3 SK COXT 0a COXTH AUTrapu yomea
MBa3IIaBUM OMUIIXOU Ma3Kyp 0a ByKyb MemnaiBaH/a/l.

UyHOHYM, Jap HATU4Yal HMHKUIOOM COTCHUAJUCTA COXTHM KalUTAIUCTH Jap
Poccust Ba 60 Tabcupu MHKWIO00M ByxXopo COXTHM YaMbuATHM OCUER Aap AMopaTu
Byxopo 00 coXTW HaBM YaMbUSITHM COTCHANUCTA WBa3 mrygani. Motumom conxou
1990-yM coxtu corcuanucTii 00 COXTH HAaBM MAacCOCOTCHUANIMCTHA MBa3 rapaui. ap
HAaTUYau WH JIUTapryHUXOU KYJUIA TaOMUCT KU OMUJIXOM MYTMMOMBY MKTHCOJH Ba
cu€cil MBa3 ILIyJaHJA, MacalaH, T'y3apuil 0a HMKTHcoaM 0o30p 0a ByKyb MaiBacr,
COXTH MYTHMOHMHU YOMea KyJUJIaH Tariup €PT, HU30MH AKXHU30i 60 HHU30MH CUECUU

Oucépxu3om uBa3 rapIu/.
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AMMO oMWIXOM (QapXaHTHh, ajanxycyc, MabHaBid Jap HAaTHYau YyHUH
TaFUUPOTXO O¢ TabCHp HAMOHJAaHJ, XapyaH] acIHsT Ba ap3UIIXOH OYHEIWH XYApO
HUTOX JIOITaHA. AHbAaHABY ap3UIIXOM HCIIOMI, KM TO 3aMOHH IIIypaBA Jap XaéTw
WYTHMOMBY XYKYKA HaKIIW KaJIWAA JOIITAHI, Jap JaBPOHU IIypaBil OOKA MOHIAH],
Bajie Jap IaKJIW JWrap, MacajaH, TMeITap OHXO pacMaH amall MEeKapJaH[d, aMMO
3aMOHH ITypaBil OHXO OemTap «Maxdi» puost MEIIryaaH 1.

XanKy TOYWK Jap TYJIW Xa30pCOJIax0 Jap MAPOUTH COXTH T'YHOTYHH YoMea
TaxXTH XOKUMUSATH JaBJIATXOM JOPOM HHU30MXOW MYXTIH(] 3WHAArid Kapmaact. bo
BYYY/U T'y3apHIIl a3 sIK COXTH YyoMmea 0a COXTH JWrap Ba TaypruOaW TaXaBBYJIH COXTH
WYTHMOMBY WKTHCOIA Ba CHECH IMOSAXOM MabHaBHHM (DapxXaHT Ba TaMaJyHU MUJLIHA
Maxdpy3 MoHAaaHA. AMMO 34oauéTH MyTapakkupoHU (OPCY TOYHMK, MaB3yH
axJOKHBY TaHIOME3W OHXO, FOSXOM MHCOHAYCTH, padokar, oqo0u XaMuaa Ba M.H.
MOXMSATaH Ba Ma3MyHaH AWrap HallyJaaH]. AIbOPH OHXO Jap AKX IemTapaart
JapKy 3XCOC MEIIaBaj.

Wnosa Gap wH, map AaBpaxoW ajoxuaad mempadTd qomea 3apypatd dXEu
YHCYPXOU TaMaJJAyHHH Ty3aliTa, UCTU(OJan FOSIXO0W apKOpH MemrTapa Ba 3WHJA
HaMyJIaHH alllbOpH aJauOOHU memTapa 0a MUEH Meosa. XalK 00 JapKh aXaMMHUSTH
MYXHMMH Mepocu (papxaHTi (Iap 3aMHHAW 0a MUEH OMaJaHM IIAPOWTH MYCOHU Oa
cuécii), 0a a3My Mpojau Xeil, 6apou pyuiau MUHOABAAW KUIIBAp UXTUEpaH, py Oa
9x¢ Ba ucTU(OIaN ap3UIITXOU TaMayHUBY (bapXaHT#@ Meopas

Dx&u TaMaIyH! OpHER, IXCOCH aXaMMHUSITH JaBIaTI0pi Ba (hapXaHTd 3aMOHH
CoMoHHMEH Ba 0OJIOPABUHU XMCCH XYAIIMHOCHH MIJIIA JapKH aXaMMUSTH ap3UIIXOn
uciaomi f1ap TOYMKUCTOH MUCOJIU PABIIAHA WH I'yPTaxocCT.

XaMad WH MHCOJIXO a3 OH IIaxoJaT MEIUXaHI, KA Jap JaBpaxOoW T'yHOT'YHHU
uHKUIohu gyomea 3apypar 0a 5x&u TamaayHy QapxaHry nemTapa 6a MUEH MEOsI.
bo Byuynm dyHuH 3apypat Ha xamenia 0a nctudogan 1y0opar OMIIIXOM WYTHMOHBY
UKTHCOMII Ba CHECH pOCT Meosis, Oanku Oemrap 6a 3XEW ap3uIIXOM MabHAaBH,
dapxanrin Ba Xxud3u Mepocu Tabpuxid MapOyT meOomaja. MacangaH, Aap IIApOWTH
KyHyHUH TOYMKHCTOH 3apypar O0a mctudomgan ay0opan aHbHAXOW HU30MH CHECHH

SAKXU300 € UKTUCOIU aMpii-(hapMOMIIIA XCOC HaMelIaBaj. Xo04aTu 603ramT 0a COXTH
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nemTapa HeCT, 3epo YyoMea 00 poxu Ha Go3ramt 6a COXTU KyxHa, OalKu Jap HIaKIH
amaJjii HaMyJJaH! TaupruOau HaBU YaMBbUSATUBY JaBiaTii UHKUIIO) Meeoa.

XaHroMH XaJUTd Machajlan TaCHU(PU HU30MHM XYKYKH Ba MyailsiH HaMyJaHU
Ba3bl KYHYHHU HU30MXOM XyKYKHUU MACOUIypaBil 0a MaxjyXou JuUrapyu WH Machaia,
KM OelTap XucjiaTu BOKeW (KyHyHH, UMpy3a) JopaHl, 00 TaBauydyX HaMyI.

HaBnarxon mnacomrypaBil, a3 oH yymua Ocuéun Mapka3ii mac a3 3bJIOHU
UCTUKJIONUATH JaBnatit Oa y3Busth MM kaOyn mryna, Xyapo 4YyH JaBlIaTXOH
JEMOKpaTHH YHSIB 9BJIOH HaMmyJa, poxu OyHEAM NaBlaTh XyKyKOYHENM WUYTUMOM,
yoMeau IMIaxXpBaHA#i Ba MUKTHCOAU 0O30pUpO MHTUXOO HaMyAaHa. AMMO HMCIOM YYyH
qy3bu (apxanru Mwumk - Xainkxoun Ocuéu Mapkasin, Kaskazu [Humonii,
Toropucton, bomkupaucToH Ba AWMHM MpaBociiaBit Ooman 0a cudatd yHCypu
MabHABUAETH XAIKXOU CIABSHI ap3U BYUy TOPAH]I.

Pene J[aBua nap TaXKMKOTXOM XY/ XaHTOMH Oappacuu oujiau XyKyKH UCIOMI
JaBIATXOpO KU 0a AWMHU UCJIOM palT AolTaHa 0a ce Typyx 4uyao Hamyna oyma: 1)
«KUIIBApPXOU axOJIMAIIOH MYCYJIMOH, KM YyMXYPUXOHM COTCHAIUCTHA TapAuaaaHa —
yymxypuxon mypaBun Ocuéu Muéna, uHuyHUH Anbanus»; 2) «AQroHUCTOH,
[loxucron, Kysaiit, baxpaiin, Karap, Apabuctonu Caynii, AMoparxou xanu4u ¢popc
— HaMOSIHJJarOHU XOCH TYPYXH Ma3Kyp; 3) «AaBiaTxoe, KU OH Y0 XYKYKH MYCYJIMOHI
THOKM aMCOJI XMCJIATH OJaTUPO COXMO TallTa, TaHXO AK KaTOp COXaxou Xa€Tu
yoMeapo TaH3UM MEKYHaJ» Ba jaap Oapobapu OH «XyKyKH MyocHp» Aap Oaxiiu
TaH3UMH «COXaXOW HAaBU MYHOCHOATXOM YaMBHUATA aMal MEKyHan». «XyKyKd HH
YyMXypUX0, — MEHaBucaJ Myauiud, — MyTOOMKAaH XYKYKU IIypaBil acT, Oaxpu
OyHEIM yoMean HaBbU HAB MEKyIIaJ, KU 0a IPUHCUIIXOM JUTapy FAUPUUCIOMId acoc
Me€0as. XyKyKd MyCYJIMOHI MH YO a3 YOHUOU CyJIXO TaTOMK HamelaBaja. DXTUMOI
OoH Max(dit 6aliHu axoJtit puos Memasan [44, c. 327].

Bokean 6a uyHuH aHznemaum OypOMHOHAW Myauiud Oosin po3u IIyA, YUYHKHU
arap 3aMOHHM IIypaBil JUHU MCIOM OallHU aXOJUHU KHUIIBApXOW MYCYJIMOHUU IIypaBii
0a TaBpuM NUHXOHW pHOS MeEWyI, Nac UMpy3 Hydy3 Ba 3bTHOOPH OH JHap XaéTu

WYTUMOM Ba MabHaBii 0a TaBpu Ha3appac ad3ymaacr.
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Tubxku Koncturyrcusiu Yymxypuu TOYMKHCTOH, Jap KHUIIBApU MO «Xa€TH
YaMbBUATHA Jap acOCH PaBUSIXOU T'YHOTYHH cuécii Ba MadkypaBil uHkumod meébdan,
Madkypan xed SK Xu30, UTTUXOIAUSM YaMbBHATH, OWHA, XapakaT Ba Typyxe
HaMmeTaBoHa ] Oa xaiicu Madkypau mamiaTi pTHpod masaa» [9, M. 8]. Xap kac nap
ToyukncTon MmyHocubaTanpo 0a AMH MyCTaKMJIOHA MyalsiH MEKYHaJl, 1ap MapoCUM
Ba pacMy OMHXOM JIMHI UINTUPOK MekyHaa (M. 26 Konctutyrcus). Unosa Oap un aap
yymxypii Jlonuiroxu uciomuu 6a Homu Umom Tupmusii dpabvonusar gopai, 1oupau
Baceu MaJpacaBy MacUUIX0 amal MeKyHaH[, uaxou Pamazon Ba KypOoH uyH naxou
pacMmii 3pTUpOd 1TyIaaH.

Hap anaObuért maxjayxou AUrapu TabCUPU OMUIM MCIOMA 0a HU30MU XYKYKHHU
KUIIBApXOW ajoxXyjaa HU3 Taxjauil MemaBana. Macanad, HO.A. Tuxomupos
MEHABUCAl, KA «Jap XyAyId AaBiarxou WTTUXOA TabCHpHU HA3apUAXOM MEIITapau
XYKYKHA COTCHAJIMCTA Ba YHCYpPXOM XYKYKH aBpyIIOM Ba MYCYJIMOHUPO MYLIOXUZA
HaMyJaH MyMKUH act» [197, c. 6].

AMMoO 6a Hazapu MO YYHHMH aHJEIIAa Jap XYCYCH «TabCUPH XYKYKHU
MYCYJIMOH#» 0a HM30MXOM XYKYKUM JaBiaTxou ab3ou WM Taxjaunu quaaupo
tanabd MekyHaa. 3epo naBinatxou Ocuéu Mapkaszii poxu OyHENM aaBiIaTH JYHSBHPO
MHTUX00 HaMyZaHJ Ba HU30MXOM XYKYKHMM OHXO Jap acoCH aHbaHAXOU XYKYKH
aBpymnoi (pOMaHHBY OJIMOHii), COOMK IIypaBid Ba 00 TabCUPH XYKYKHM HaMyHaBUU
aBpyocuéun WJIM, xycycaH nap 3aMHHauM KOJEKCXOM HamyHaBuu AccambOiiesu
Oantnunapaymonnn UMJIM, canaaxou xykykuun Illypou capoHu maBiaTxo Ba
Maxkomotu aurapu UM unkumiod meéban.

A3 4oHuOu aurap xykKyku kumBapxoun Ocuéum Mapkasit rapyange 60 uciom
YyH 4y3bU (hapxaHru axoji poOWTau 3u4 JoITa OOlaHA Xam, Jap acll XYKyKH
nyHaBucT. MciaoMm yHCypH yynoHamaBaHaau (papxaHru XajdkXou MH MHUHTaKa Oyja,
MEBEPXOU UCIOM Yy3bH HU30MHU MEBbEPUN TAH3UMU Xa€TU yoMea MeOOoIaH .

AMMO MeBEpXoM HCIIOM Imakiau udojad pacMil (aBiaTi) HamopaHi, ap
IIAaKJIM KOHYHT'Y30pUHM JaBJlaTHA amaj HaMeKyHaHa. MebEpXou HCIOM Jap IMIAKIH
FaillpupacMmii (FalipuaBiaTii), MUCIM MEbEPXOU aXJIOKH, OJlaTil, aHbaHaBH, OWJIABA,

KOpIIOpaTUBA amMall MeKyHaHa. MH Meb€pxo, a3 OH 4Yymja MEBEPXOU HCIOMM
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capyaliMau pacMHM XYKYKH KHIIBapXOW WH MHHTaKa HecTaHi, a3 Tapadu cyaxo
TaTOMK HaMeIllaBaH]l Ba MIAKIXOW pacMuu (IaBnatuu) udoaa Hagopana. AMMO OHXO
Jap TaH3UMH Xa€TH 0JJaMOH MHCJIM MEBEPXOU XYKYK HAKIITU MYXUM JOPaH]I.

Xamau uH rydTaxo aajenyd OHaHJ, KA TaHXO JIap aCOCH SIK MaXaKXOW JIUHI
OMyXTaH Ba 0axycyc MaBpUAU TacHU( Kapop JOJIaHH OWJIaXOU XyKYKi skTapada Ba
Hokudos xoxan 0yn. bapou omy3ui Ba TacHuU omnaxou XyKykid ucudojan xamau
MaXaKXOH TaCHI/I(bﬁ, XaM TEXHUKN-XYKYKHA Ba XaMm I/It{TI/IMoﬁ-(bapxaHrﬁ 3apyp acr.

MyTnak rapJAoHHUIaHU MYCTaKWIUSAT Ba XyCYCHSITXOU XOCU HU30OMXOU XYKYKH
HU3 0a Xxynocaxou sikrapada meopan. OMY3UIIN MYCTaKUIUATH HU30MH XyKYKUH
MWL Oemry0xa axaMMUSATH KaJloHM Mabpudarii qopan. ba uH maxiayum machana
xaMmela 0osiJi TaBayuyxX Hamyld. AMMO, TaBpe 0OJoTap MabjiyM ramT, UCTH(oOau
TaHXO0 XYCYCHSTXOM XOCH HHM30MXOHM XYKYKi XaHTOMH TacHHU(GU OHXO SK KaTop
npo0JieMaxou HazapusBUPO 6a MUEH MeOopal.

Opnatan map gowpau K OWaW XyKYKd sSKYaHJ HU30MXOM XyKYKHH 0a Xam
Ha3auK (Iap 0axiu GaxMUIIU XyKYK, capyaliMaxou XyKyK, COXaxou XyKyK Ba M.H.)
MyTTaxyjJ MeliaBaHA. AMMO Xap SIK HU30MH XYKYKd Jap Xap cypaTr XuciaTh
MWJUIAAIPO, MYCTAKWIHUSTALLIPO MTyppa HUTOX Menopaa. MacanaH, HU30MU XyKYKUU
Onmon Ba dpaHcus nap aoupau K oujiau XyKyKHMH POMaHUBY OJIMOHI a3 XxaM (hapk
nopanj, xykyku [IIMA a3 xykyku AHraust papk MEKyHaI.

A3 MH 40 METaBOH OMUJIU MabpudaTUX HU3OMXOU XYKYKHPO UyAO HaMYII.
OHpo Oapou OMY3HUIINM XHUCIATXOU YMYMHUH SIKYAHJ HU30MXOW XYKYKHUH MUJLIA
uctudona medbapana. lllymopan HU30MXOM XYKYKHU MUJUTA a3 IIyMOpau JaBIaTXOU
JaxOH BoOacTa acT, 3epo Xap SK JaBjiaT HU30MH XYKYKHH Xempo aopain. bapowu
XaMUH HHU30MXOHM XYKYKA Jap JOWpad OWJIAXOM XYKYKdA MyTTaxuj MmemaBaHa. MH
MYTTaxuai Jap 3aMUHAM XYCYCHATXOM YMYMHUU WH HHU30MXOM XYKYKi (Ha XyCycCil)
CypaT MEeTupaj.

ba xaiicu 3epyHcypu omuiaum MabpudaTii acocxoW axJIOKUBY IUHUPO YYJI0
HaMyJaH MYMKHH acT, YYHKHM XYKYK XaM4yH T[aJuJladi WYTAMON TaHXO
ndonakyHaHaam UpoJad XOKUMHSATH CcHUECH HaOyna, WHYYHUH TadacCymrapu

¢dapxanr, Tadakkyp Ba 4yaxoHOMHHMM 4YoMea Mmebomaza. Jlap acocu uH 3epyHCYp,
59



TabCUPH JAUHU WCIOM € IMPaBOCIaHA WHKHUIIO) Ba TAMAKKYJId HHU30MXOU XYKYKMH
paBmian 0a Ha3zap Mepacaia. A3 Yymia, HH30MXOM XYKYKHH KHIIBapXxou Ocuéu
Mapkasii HHM3 a3 TabCUPH ap3UIIXOM aXJIOKWBY JHHH ITyppa 0307 HecTaHa. ba
cudati MaxakxoW TacHU( — MaHCYOMSATH AUHUPO HU3 METaBOH HCTHU(dOAA HAMY]
(MacaylaH, JUHXOM HCJIOM Ba Macexi). UycTydy Ba TaxXKMKH YYHHH acOCXOHU
TaCHU()OTH HU30MH XYKYKA OCHMHTHXOCT, 3€pO OH JOMMO Jap XOJaTH PYIIJ Ba
TariupoT Kapop aopan [117, c. 39].

Bane nap xap XoiaT MabHHM aclIiy TaCHU(DY HU30MXOU XYKYKA 0a 4yJOKYHUH
IUHA € ap3WIIuu OHXO0 MaxAyJ HamemaBaja. TacHH(PW HU30MU XyKYKd Oaxpw
OMY3WIIH XapUTaW XYKYKHH YaXOH, TYHOT'YHHH HH30MXOH XYKYKH, TabCHPH
XaMJIMTapUH TEXHUKA-XYKYKA Ba apXaHTdyd OHXO aHYOM J0j]a MemniaBaHi. VMH ryHa
tacHU( xamaapxou amanai HHU3 JOpaja, a3 gyymusa aap Oaxmm uctudoiad HMKOHOTH
HA3IMKIIIaBA Ba XaMOXAHTIIABUM XyKYK Ba KOHYHTY30pA Jap XYAyId SK OWIAH
XYKyKid Ba HH30MXOM XYKYKHH JOPOM XYCYCHSATXOM 0a XaM Ha3IuKpo dapoxam
Meopa/l.

A3 MH HYKTaW Ha3ap, HU30MXOU XYKYKHH KHUIIBapXou ab3ou MJIM aHbaHaxo
Ba XyCYCHATXOU YMYM#l JOpaHi, Aap XyAyAHu SK (a30ou XyKyKHH HacoIlypaB#, aap
3aMHHaW MaH()HATXOM YMYMHH OHXO, XaJapX0u YMyMHUHU CUECH, HUTUMON-UKTHUCOIIA
Ba IUTapoH MHKUIIO) MeEOaH .

CamaukoB B.I1. HU30MXOM XYKYKHH KHIIIBApXOW MaCOIIYpPaBHUPO HU30MXOHU
XYKYKHH JaBlIaTXOW JaBpau Ty3apuil HoM MeOapan. OHXo, a3 sk Tapad, YHCYpXOH
(dapxaHruu XyKyKHd TEIITapad COTCHAIMCTHPO HHUTOX JIOIITa, a3 Tapadu aurap, aap
3aMHHAM YHCYPXOHM HaBU XyKYyKd HWHKHIIOP Me€OaHa. DXTUMOJI MHUHOABI 1ap
3aMUHaUd OHXO OWJIau XyKYKHH aBpyocuén Tamakkyin €6an [117, c. 39].

Jlap Tamakkyiau XyKyKH MacolulypaBUH aBPYOCUER HAKITH XaMTHPOHPO XYKYKH
Poccust me6o3an. Tavpuxan maBiaatk Poccus map MyTTaxuj ramTaHH J1aBJIaTXOH
IIIOMHJIM TaMaJITyHXOW TYHOTYH HaKImM MyxXuM Oosua. [lap wH 3amuHa, MacajaH,
MYTTaXUJIUU JABJIATXOW CIABSHM Ba OCUEN MMKOHMA3up ramrt. Jlap Xyayad oHXO
UTTUXOJHM HABU T'COMOJUTUKHU aBpyocuén Tamakkyn épt. OH map 6apobapu a3 OaitH

pa(pTaHI/I JdaBJIaTH LuypaBﬁ HCCT HaMcC1IaBal. ACOCXOI/I MYTTaXyUInU HUH JaBJIATXOH
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COOMK IIypaBil 3aMOHM HaB, Jap xyayau WTTuxoaum ABIATXOM MacoOIIypaBid
nctudoia MemraBaH Ba aifHM XOJ1 IIAKJIXOW HaB IMai10 MEKyHaH[, 00 aCOCXOHW HaB
WJIOBA MEIIaBaHI.

UyHMH XHCJIaTH Ha3IMKIIaBi Ba MYTTaXUIid XOCH HU3OMXOU XYKYKUU
nacourypaBin mMeoOoimaa. YMyMaH HU30MXOHM XYKYKH XHUCJIATH Ha3JAUKIIABA JOpaH].
YHCypXou TapKuOWU K HU30MH XYKYKA € MEbEPXOM XYKYKH SIK JaBjaT METaBOHAJ
0a HU30MM XYKYKUH KHUIIBApXOHW JAUTap TabCcUp pacoHad. MIH TabcupacoHin MyMKHUH
acT acpxo uaoma &6ana. Macanan, XyKyKd puMil 0a TallakKyJIu XyKyKd KHIIBApXOH
oJilaMm, a3 yymyia ABpPYIIO TabCUPU YaHJIMHACPA PACOHHA. AHBAHAXOM XYKYKU PUMIA,
a3 yymsa MaQXyMxoW XYKYKH PUMI Jap XYKYKd IypaBit uctudoja MeurygaH.
OHxo0 gap XyKyKd Tacolrypabit Hu3 uctudoja MemaBany (Maciiad, MaXymMu 1maxcu
XYKYKid, TacCHU(H XyKyKH OMMa Ba XyKYKH XyCycid Ba M.M.). AHBaHaXOu XyKYKH
aBpyINOWM POMAaHI-OJMOHN Aap OemTapu KUIIBApXOW YaXOH, a3 OH YymJa jap
KHIIBApXOU  TacomypaBit  uctudonma  mMemamaHj — (MacajgaH, aHbaHAXOHU
Koaudukarcus, TEXHUKau KOHYHT'Y30pil Ba M.H.).

bunoOap vH, HU30MXOU XYKYKA (YHKCHSIM XaMTHPOUPO MYPO MeKyHaHI. H
dbyHkcus Oemtap 0aifHM HU30MXOM XYKYKHH Ha3[IuK, a3 4YyMJjia IacolrypaBit Germrap
amanii memanaj. Jap amabuér Hydys3u Oemrapu (yHKCHUAM XaMTHPOMH HU30MU
XYKYKid fap 6aitHu QyHKCUSXOU JUrapu OH (KOMMYHUKATUBIA, TaH3UMIA, XU(]3i1) Kaiia
MeIlIaBaj, 36p0 OH MOXUSTH acIuu YaXOHUIIIAaBUU XYKYKUPO OIIKOp MeKyHan [154, c.
323].

XaHroMd XaJlldi WH Machajad Ha3apusBid METaBOH 0a Xyjocae omaj, Ku
MaHCYy0 HamMyJaHU HH30MXOM XYKYKHHU MacollypaBili 0a oujlau XyKyKH POMaHHUBY
OJIMOHI YOM3 acT. AMMO Jap XoJIaTH YBTUPOPU HH aHJela AYy4OpH SK KaTop
npoOJieMaxon Ha3apusBid IIyJaH MYMKHH acT, UYYHKH XYCYCHATXOM TabpHUXH,
(dapxaHrii Ba XyKYKHU KHIIBapXOW MacolllypaBii 0a TaBpu myppa 00 MebnEpxou
KJIIACCUKUU OWJIaXOM XYKYKHHM pOMaHi-OJIMOHI MYTOOMKAT HamekyHaa. WH
npo0JieMaxon Ha3apusiBid XUCIATH YaXOHOWHM, XYKYKH, HUTUMOM-papXaHTid 1opaH]
Ba Xa/UIM OHXO Jap JoMpau YyHHH aHjella JYIIBOp acT. MacanaH, Aap XoJaTh

MaHCY6 HaMyJdaHU HHU30MXOHU XYKYKHH nacomypaBﬁ 0a owmnau XYKYKH POMAaHHUBY
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OJIMOHI MYCTaKWJUATH O€lmTapu OHX0, YMYMHUSTH pEIIaxXOH TabpUXUU OHXO,
aHbaHAXOM YMYMHUU TEXHHUKH-XYKYKH, XyCycHATXOM 0a OHXO XOCH TadakKypu
XYKYK#, (paxMuIm XyKykii Ba M.1. capdu Hazap MeIlaBaH/I.

Hap uH 3aMuHa OMY3UIIH MahXyMH «KUIIBAPXOHU MMACOCTCUATUCTI» MypaKkkad
0a Hazap pacuaa, KHUIIBApXOM MACOIIypaBid Ba KHIIBAPXOU MACOCOTCHAIMCTUU
Aspynou Hlapkupo dapo merupan. KumBapxow nacomrypaBil Xo0JIO J1aBIaTX0e€
Mebomana, ku ab3ou MM Oyna, nap ¢dasou macomypaBuu Ioxuid WH Mttuxon
davonuaT aopaHA. A3 UH HYKTau Hazap, Xamau COOMK YyMXYPUXOHU IIypaBil X0JI0
KUIIBApXOM macomypaBit Hectana. Kwumapxou Ilpubantuka, ku nemrap
qyMXYpUXOH IIypaBii Oymanja, y3Bu MrTuxomu naenarxou mnacornypasit (M)
Hectanj. KumBapxou macomrypasii acocaH JaBnatxo — ab3ou MM mebomann. bo
aMpHu TabpUX LIYMOpPaW KHILIBApXOW MacollypaBil KamTap Iyna. bap 3amMmmu uH, nap
apouTH KyHyH# Maitinu ['ypyucTon Ba YkpanHa 0a XyKyKu aBpyInoil Ba UTTUXOJXOU
cuécuBy XapOouu aBpymnon 6a Mymioxujaa Mepaca.

XyKyKd KumBapxou mnacocotcuanuctuu Aspynou Illapkii OuayHun uH
WUtTuxoau nacourypasi, Aap IIapoOUTH HA3AMKIIABA 0a XyKyKH pOMaHUBY OJIMOH# Ba
ananxycyc Xykyku aspynouu Wrtuxoam ABpynoit mnkumod meéban. [ap xonatu
BOpH/I TallITAHK UH KUIIBapXo 0a WTTuxomum ABpyno TaOMHUCT KU XyKYKH OHXO Aap
dazon sroHam XyKyKuu aBpymnonn uHkuiiod me€ban. MH xomar 0a KUIIBapXou
[Tpubantuka HU3 XOC acT.

XaMUH Tapuk, MaQXyMu «HU30MXOU XYKYKUU KHUIIBapXOW MACOIIypaBil» Jap
LIApOUTU KyHYHI XyKYKH J1aBiaTxo — ab3ou M/IM-po nap Hazap nopan.

bapon xamMuH Ba3bu XYKYKHH HH30MXOM XYKYKMHM HMH KHILIBapXxopo Jap
upTHOOT 00 MH BOKEUSTH Tabpuxil, 00 HazapaowTH Tabuatu xykykun UM, Bazbu
KYHYHUM OH, paBaHnxou noxwin WM, a3 yymna nmap Oaximiu Tamakkyiad ¢azou
ArOHaW WKTHCOJA, TYMpPYKH, XapOh-cMEcii Ba MOHAHIM HMHPO METAaBOH OMYXT.
XamuHpo Hu3 MeOosig 0a mHobOar rupudrt, ku gap xyayau WM Ba Ouno 0Oa
(baboNIMATH OH X0JIO PaBaHJIXOU HaBM cuécii 0a yamm Mepacasja. Macanas, TallKuJId
IIAKJIXOM HAaBU MTTUXOIM JaBiarxo Jap 3amuHan MM, a3 yymna Tamkuainy

davonuaru Urtuxoau naBu Xamkopuu lllanxait, ku 6a oH Failp a3 JaBIaTXOU ab30U
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MM wHuyHuH XuTOW HHM3 AoxXxuia MemaBaa. OsgHAa S5XTUMOJHA BOPHUIILIABUU
kumBapxou gurapu Ocué 6a MH UTTUXOAM HaB nap Hazap act. MH Xonar Gomiaf, 6a
OH OBapJa MEOpPacoHall, Ki Ba3b HU30MXOU XYKYKHH KUIIBAPXOHU MACOLIYpPABHA 3€pU
paBaHIXOM MUHTAKaBi Ba OalHaIMWIIANM, a3 YyMJia XaMKOPUXO Jap JIOMpau YyHUH
CO3MOHX0O TaMOWJIXOM HaBpo coxuO Mmerapaajz. Macanan, gap 3amMuHau KaOynu
caHagxou XyKyk#, ku gap aoupau Cozmonu Xamkopuu lllanxait kabyn MemiaBan,
TalllaKKyJl Ba XaMOXAHICO3UM XYKYKH MWUIA 00 MebEPXOM MHUHTAKaBil ByChaT
Me€0an, ku 6a TaFMUpPH COXTOPH Ba Ma3MyHUH HHU30MXOM XYKYKH MUJIIA MyCOHJAT
HaMOsIA.

AViHM 3aMOH XYKYKH KHUIIIBapXOM MacOIllypaBil sSK4Os, Jap xamOacrtarii, nap
noxund VUTTuxXoau HaBW MacollypaBi, Jap IIAPOUTH BYChATH XAMITMPOUU XYKYKHU
Oaitnu oHx0 MHKUIIO) Me€basa. Arap uH VTTUXO0/ TallIKuUI HAMEIIY, 9XTUMOJI X04aT
0a uyyHuH Tap3u omy3uil HameOya. Mogome ku UTTUXOAU KUIIBApXOU MAaCOIIypaBii
aMpu BOKEUCT, OMY3HIIM SKYOSHU HU30MXOM XYKYKHU HH KHUIIBApXO MYBODUKH
MaKcaz acr.

UyHUH OMY3UIIPO XYW BOKEHUATH TabpHUXid Talad MEKyHaJ. XYKYyKd
nasnatxou ab3ou UJIM nap dazou sironan Xykykuu uH Uttuxon nakumod meé€ban,
00 xaM pernaxon YMyMHUH Tabpuxii TopaHj (1ap Oaxiim aHbaHAXOW KOAU(DHUKATCHUS,
XYKYKIYOJKYHH, TaTOMKU XYKYK Ba F.), JOPOM aHbaHAXOW YMYMHH XyKyKaHja, Oa
uctudonan (HaxMUIIXOU HA3AUKH XYKYK, 02 MapXyMXOBYy KaTEropusxod YMYMHH
XyKyKid acoc Me€bana. Max3 XaMHUH XHUCJIaTXOM YMYMH OMY3WINHM SKYOSIU WH
HU30MXOU XYKYKHpO Tajlab MekyHaja. Myxumaril UH acT, KU YyHUH TaXJWiId WIMR
XO0JIATU KYHYHHM HU30MXOHM XYKYKHUM KHILIBAapXOW ITACOILIypPaBUPO [ap XapuTau
XYKYKAHM YaXOH MyalsiH MEKYHAaJI.

bapau mom XypmaHu ouiam XyKyKHM COTCHAIIMCTA HHU30MXOM XYKYKUU
nacomrypain Ha ainoxuzaa, oanku gap xyayau WJIM, map dazou sroHam XyKyKuu
MacoIIypaBi, Aap X0JaTH HA3AUKIIABUU KOHYHTY30pHH MUJUTMU OHXO (a3 4yMJia, 1ap
3aMUHad KOJIEKCXOM HamyHaBuM AccamOnesu OaviHumapiaymonuu UM, cananxou
aurapu makomotu ymymuud MJIM Ba m.u.) unkumod éprana. Xam3aMoH HHKHUIIODU

MYCTaKWJIOHAW OHXO HU3 CypaT TUPUPT.
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Jlap HaTU4a 1y paBaHAW WHKUIIOPU HU30MXOM XYKYKUHM KHUIIIBApXOHU
MacoIIypaBin MyIIoxu/jia MeIaBaj: a) MHKUIO()U MyCTaKWIOHAU HU30MXOU XyKYKUH
MWIUHU AaBiaTtxou ab3ou UJIM Ba 0) unkumodu ouxo nap dazou sironu NMJIM.

Bosin rydT, kKu XyKyKy UTUXOAW OalHUABIATH a3 YyMJlau MaJauaaxou HaB Jap
uHkumodu Xykyk meoomasn. TacHudu aHbaHaBUM HU30MXOU XYKYKA 0a Mapxymu
«oujlau XyKyki» acoc meé€ban. AMMO J1axCOJIaXOHM OXHMp Jap XyAYId UTTHXOIXOU
HaBM OaWHUJABIATIA XYKyKd OalHHJaBIaTé Tallakkyly WHKHIoO)p wMeébam, a3
KaOWIM, XyKyKH aBpyIlo#, KU Jap XyAyIH OaBiaTxou ab3on HTTtuxomau ABpyImo
uakumod wme€dan. Hap Xyayau npamiatxou ab3oum WM Xykyku aBpyocuéuu
KHIIIBAPXOU MACOIIypaBil Talmakkysn €dhra UCTo1aacT.

Tamakkynu MmaKiIXoW HaBU XYKyKH OaifHMJaBIATH ajulakail Jap Mapkasu
TaBayYYyXy MYXAaKKUKOH Kapop aopan. UyHonuw, FO.A. THXOMHUPOB «COXTOpXOHU
XYKYKApO» 0a HaMyAXOU 3€pUH YyJI0 MEKYHAJ: «a) OUJIaXO0u XYKYyKii; 0) HU30MXOHU
XYKYKHUM MWUINA, B) COXaXOM XYKYK Ba KOHYHT'Y30pid; T') «COXTOPXOU XyKYKHH
UTTUXOAXO0U OalHUIaBNIATH; 1) XyKyKH OaitHammunanii» [135, c. 6].

Xykyku MJIM HHM3 a3 yymiaum XyKYKd UTTUXOAM OalHUIaBiaTii Oyna, nap
MUHTaKau ABpyocué Tamrakkyn €dra, XyKykd aBpyocuén meboman. OH HU30MXOHU
XyKyKuM naBnatxou ab3ou UJIM-po dapo merupan, nap dazou MJIM tamakkyn Ba
unkumod meéban. Tamowmnxon HaBu nHkuimodu MM 6a oH Tabcup mepacoHa, a3
qyMJia TallKWIW UTTUXOJXOM HaBW OaliHMaaBnaTii nap 3amuHau MJIM MyMKuH acT
(dhazoun amanu XyKyKd aBpyoCUEUPO BacebTap HamMos. YyHOHYH, TAIKWIM UTTUXOIH
Oantnunapnatuu I[llanxait sxTumon 6a wHKMIMIOGU MHUHOABIAW XyKYKH aBpPYOCHEM
TabCHUP PAaCOHAN.

Jlap xoJlaTH TalllakKKyJdy HHKUAIMIOGU HAMYJIXOM HaBU COXTOPXOHM XYKYKH
HU30MXOHM XYKYKHU KHIIIBAPXOM IMACOIIYPABH 3€pU TAbCUPU OHXO Kapop METUpaH]I.
OHX0, a3 yymja X0J0 3€pu TabCUPH XyKyKu aBpyocuéun MM, XyKyKu pOMaHUBY
OJIMOH, XyKYKH aBPYTOii, XyKyKH OaitHaIMuIanin nHKUmod Mme€oan.

Xykyku UJIM nap dazou sroHan Xykykuu UTTUX0aM 1aBiaTXou MacolrypaBit
Talmakkyny uHKumod wmeéban. AmMo map agabuér oun 6a mabxymu «dazou

XYKYKi» aHJeNIaxo r'yHOTYHaH]I.
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Axcapyu MyXaKKUKOH MH MCTHJIOXPO 3€pH IIyOXa METHpaH, a3 qymiia 3ujau
KYIIUIIXOM TaFiup J0JaHH MapXyMH «HH30MH XYKYKi» 00 MadXymMXou HaBH
«hazon XyKyKn», «xaéTu XyKyKin» MeOomany. ba anneman oHxo, MH OOUCH BOPHUIU
WIMH XYKYKIIHHOCH TalllTaHH MapXyMXOW WIMXOW TUTapu FaHPUXYKYKd Merapia
Ba MH KYIIMIIX0 MyKOOWIU Tanabotu metoaonoruana [191, c. 4-14].

Hap uH MaBpua Mapxymu «dpazou XyKyKi» 6a MabHOU (ha30M aMajiu CaHaJIXO0u
MebEpUU XyKYKid nap dazou XyImikia, 00#, XxaBoir uctudona memanaia. Coaxou OXup
dhazon XyKykupo aap pobura 60 xam (azon amain caHaIXOU MEBEPH Ba XaM HU30MHU
XyKyKid Meomy3ana. Jlap amabuétu wiMmi a3 qyymsa Kaija MmeliaBaj, KU a3 HyKTau
Ha3apy SATOHATWW JOXWIMH HH30MH XYKYKA «Iap XyAydu SK JaBjiaT SK HU30MH
XYKYKHU MWUIA ap3W BY4y[ JOpaa», Baje a3 HUTOXHM STOHAruM OepyHau HU30MH
XYKYKi HATapeM, sibHe «OepyH a3 Xyayau JnaBiaT» (a3ou XyKyKd aman MeKyHal, Kd
OH 3€pH TabCUPH «XYKyKH OalHaIMUJIAIMK OMMa Tallakkyl Me€baa Ba amall
MekyHaa» [161, c. 113-116].

A3 taxmwmm wiMua Mabxyme ¢Ga3on XyKykKid 0a YyHHH XyJloca oMajaH
MYMKHH acT, Ki OH TaHXO0 0a Jioupau aMajKapau CaHaJIXO0W MEhEPUN XyKYKA MaXTyl
Hairyaa, 0anku WH MadXyM J0opouM MasMyHU MypakkaOTap Ba BacebTap Oyma 00
MaXyMXOoHn HHU30MH XYKYKd Ba OWJIaM XyKyKd ajoKau 3ud jaopaia. Bokean dazoun
XYKyKid Ha TaHXO0 aMald MEBhEPXOM XYKYKd Jap JOXWIM SIK JaBjiaT, WHYYHUH
YHCYPXOU OepyHan MeBEPXOM XYKYKHUPO a3 KaOwiM poOWTam XyKyKid, TabCHUPH
tapadaiilHi MebEPXO Ba TAaH3UMH MYHOCHMOATXO0 Jap CaTXd MHHTAaKaBid Ba
OaitHaIMHITIA PO HU3 (papo Merupa.

Hap noupam Ttaxawin Mapxymu ¢azon XyKykil MyauinpoH SK KaTop
aJIOMaTXOW MYXMMMH OHPO YyJO0 MCEHaMOSH, a3 KaOwim Mydaccaiain, sroHar,
YMYMHST, MaXTYIUATH XYy, HA30MHOKHA, COXTOPH JOXHJIHA, SITOHATHH JTOXHIIA Ba
OepyHa, naBoMoTu (hazou xykyki [161, c. 110-120].

XaMHH TapHK, HH ajJoMarxo OaéHrapu oHaHI, KU (a3ou XyKyKd TaHXO aMaju
CaHAJXOM MEBEPHHM XYKYKHPO Jap Ha3ap HAJOMTa, OalKd XaM4yH MadXxymu
HazapusBi OapoW TaBCH(PU XaMTHUPOH, TahCUPPACOHA Ba MYTOOMKIIABUM HU30MH

XYKykil 0a myxutu OaliHanmuianii uctudona masan. Mu mapxym 60 madpxymxou
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«HM30MHM XYKYKA» Ba «OWJIal XYKYKid» Ha3JIMKTap acT. buHoOap MH XaHromu
TaxXKUKU HU30MH XYKYK# gap 0apoOapu anomMaTXou JTOXWIWW OH, UHYYHUH 3apypaTH
0a Hazap rupupTaHM MYXUTH OepyHaum XyKyKd, KU 3€pU TabCUPU XYKYKHU
OaifHaJIMMIIAJIH Ba CTAaHAAPTXOU OalfHAIMUIANN TallakKya Me€baa, 6a MUEH MeOosia.

Madxymu «pazon XyKykin» Ha TaHXO 0a paBaHIXOW OalHaIMMIIANN, OalKu
HUcOaT 0a aMalld JOXUIIUAABIATHM HU30MU XYKYKUM MWUIA HU3 MYMKHUH acT
uctudona masan. 'apuanae mapxymu «dazon XyKykin» gap poouta 60 XaMKOPUXOHU
OailHaIMHMIIaM, MYTOOMKCO3MM XYKYKXO, HWHTErpaTCUsIXOM MHMHTAaKaBii Ba &
naiBacTaruxou YaxXOHMIIABUM XYKYKi 0a xop Oypia maBaj Xxam, amMMoO HCTH(oOau
OH J1ap JOXWJIA HU30MH XYKYKUU MWL HU3 aXaMMUSTU HAa3apUsBi Ba aMallid 10pa.
Macanan, nap aasnarxou ¢enepaTuBil siroHaruu (a3on XyKyKi Jap XaMmMOXaHT# Ba
MyBOHMKATH HU30MH XYKYKUU (Qeaepanit 60 HU30MXOUM XYKYKHH CYOBEKTXOH
beneparcus udoaa meéda.

Tabmunau sironaruu ¢azon xykykuun WM nap mapouTu uMpy3a axaMMHUSTH
MyxuMm nopan. OH jap 3aMUHAu Ha3QUKIIABUM KOHYHI'Y30pMM HH JaBJIaTXo,
MHKUIIO(GU KOHYHTY30pHM MWIIUU JaBinatxou ab3on MJIM, nap 3amuHaum canaaxou
KOHYHT'Y30pUM HaMyHaBuu Accambiiesu Oaiinunapiymonuun WM, canagxou
KOHYHT'Y30pUHM TaBCUSIBUM MH MaKOMHU OailHMJaBIaTii Ba acOCXOM JUrap TabMUH
MeIlaBai.

Madxymxon «pazou rympykit», «hazonm UKTUCONN», «(ha30u T'yMaHUTApi» Ba
MaXymMXOoM MOHAHIM OHXO Ha TaHXO0 OO0 XYKyK Ba YHCYpPXOM JUrapy HHU30MH
XYKYK#, Oanku 00 maaugaxou BacebTap a3 COXaxou XYKYK ajokaMaHjaHi. TaOuucT,
KM UH MaQXyMXO YHCYPXOM XYKYKHpPO HH3 Tajnad MEKyHaH]. MacajlaH, Xap T'yHa
¢dazou uKTHCOAN € TyMaHUTapil Jap 3aMHHAW CAHAAXOM KOHYHT'Y30pH TallaKKyJl
Me€0asl, sS’bHE aCOCU XYKYKi 10pal.

baitnn uH MapxymMxo paBoOUTH 3u4 You nopan. Tamakkyiaun Bokeuu (azou
ArOHaM XYKYKHHM JTOXMJIM WUTTUXOJIM OalWHUIaBiaTi a3 Tamlakkyiau ¢a3ou sroHau
UKTUCOMM, TYMPYKiA, TyMaHUTapi, Xapoi-cuécii, a3 cuécaTv OKWIOHAU SITOHAU ITYJi,

MOJIMSIBIA, aHA030aHaii Ba nurap BoOacta act. UyHoHuu, ¢a3ou STOHAU TOXWIH
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Httrxonu ABpymo Max3 Aap XaMHH caMT HHKHIIO) EpTa ucromaact (IyJu sAroHa, a3
OailH padranu capxazoTu TYMpYyKil Ba M.1.).

Jlap mapouTH KyHYHHH PYIIAW HTTHXOJXOW HaBW OallHMIABIATA 3apypaTh
uctudonan mahxymu «pazonm Xykykin» O6amaBpus MeOoriaj, 3epo OH Oa TanmaboTH
XaéTH BOKEW Ba paBaHAXOM TNempadTH HU30MHU JaBIATHBY XYKYKd 4YaBOOTY
meboman. Ma mapxym 60 MahxymMu «HU30MH XyKYKHU MHJUTI» MaxXAy[ Hamryzaa, a3
noupan amManu oH OepyH mebOaposna. dazonm Xykykan 0a ¢azou amanum XyKyKd
UTTUXONU OaliHMmaBaTii (MacayiaH, XyKyKH aBpYNO#i, XYKYKH aBpyOCHEN) HIIOpa
MEKYyHa/I.

Madxymu «hazon XyKyKii» TaHX0 00 KajllaMpaBU UTTUXOAXOU OalHMIaBIATR
Maxayn HamemaBaj. Pa3on XyKykid 0a ¢a3zon amanu HU30MXOH XYKYKH Jap XyIayau
OWJIaX0M XYKYKid HHU3 HWIIopa MeKyHana. MacamaH, Qa3onm amaid XyKyKd aBpyIon
OUJIaXOM XYKYKHH POMAaHHBY OJIMOHH, aHTJIOCAKCOHM, CKaHIWHABUPO (Papo Merupa,
KA rapyaHae aopou (apKUATXOW COXTOpA MeOoInaHa, aMMO Jap SK MHHTaKa
Tamakkyny uHkuimod €épraana. BacebmaBuu noupau amanu dazou xykykuun UM,
Oaxycyc map 3amuHaum Xamruposn 0o wurtmxoam Illanxaii mMyMmkuH act Oowmcu
ryctapuii EQTaHd JOUpau aMalid OH a3 XHUCOOM OMJIaXOU I'YHOTYHH XyKyKHA rapaa.

Hap amabuétu coxaBin Oaxpu a3 OaifH OypJaHM MYIIKWJIMXOM aJlOXUaa Jap
0axmm T'yHOTYHHH MadXyMXoW XyKyKd ((pa3ou XyKyKid, HH30MH XYKYKH, XYKyKd
OaliHanMmunanin Ba qur.) Taknmudxou wmyxrtanud mnembapin memaBaHa. HO.A.
TuxomupoB a3 gymuia Takiaud NENMIHUXO0] MEKYHa, KA UH r'yHa MapXyMxo 0osa gap
[IAKJINA 3epyUH UCTU(O/a MIaBaHI: a) OapON OMIAXOHM XYKYKA — «XYAYyId TabCUPOTH
XYKYKi»; 0) 6apou XyKyKH TOXWIM UTTUXOAXOM OaifHuIaBiaTii — «(ha3zon XyKyKn»;
B) 0apou HU30MXOHM XYKYKH Jap AOXWiu (eneparcus —«Xyayau AaBIaTUBY XYKYKi»
[135, ¢. 7]. Uu axumapo A.X. Caumos Hu3 qoHHOMOp acT. ¥, map pobura 60 coxau
amMald XyKyKd aBpymnon Madhxymu «(}pa3zonm XyKyKHH yMyMi-aBpymoupo» UcTudoaa
MeOapan [187, c. 59].

XaMuH TapuK, Ba3bd HHU30MXOHM XYKYKHU KHIIBApXOW IAaCOIIYPaBHPO Aap
upTHOOT OO0 BOKEHMATH HMMpy3auW Tabpuxil Tamkwiy (avonusatd MM Ba XyKykw

aBpyOCUENU OH MyalsiH 00si HAMY/I.
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Ba3bu KyHyHUM HM30MXOU XYKYKHHM KHILIBapXOM MAcOIIypaBUpO Aap poOuTa
00 XaMHUH XHCIATXOU YMYMHUH OHXO 0057 OMYXT. XamM3aMOH TabKuJ O0s1 Kapl, Kd
WH HU30MXOU XYKYKA HaxycT aap aoxwiu UM myrraxun Haramrtaang. OHXO mell
a3 tamwkuimasuu MM, nap 3amonu mrypasit nap (a3ou siroHau XyKyKUH IIypaBii
unkumod &dra Oymana. OH COIXO XYKYKH YYMXYpPUXOM IIypaBil TaOWHUCT, KU
XUCIATXOU YMYMi Maigo HamyAa OynaHj, a3 yymiia Jap COXau XYKYKIUOJIKYHi,
KoauduKaTcus Ba MypaTTabCO3MM KOHYHTY30pH, aMalluco3il Ba TaTOMKU XYKYK,
Tadcupu XYKyK, amMaiad NpPOKYpopH, cyaid, TaQTUILOTH, HOTapualdil Ba IUT., Jap
Oaxmm uctudonam AK4oAM MadXymy KaTeropusxou SrOHaW XYKYyKid, Hazapusu
YMYMHUH MapKCUCTA-JICHUHHUH JaBiaT Ba XyKYyK, (paxXMUIIN SrOHAH MEBEPUH XYKYK,
HU30MU ATOHAW KOHYHT'Y30pil Ba Faiipa Jap Hazap JOIlITa MeniaBaj.

Jap uH MyajaT aHbaHaxXxoM XYKYKd Jap COXaxou TYHOTYH, a3 yymuia Jap
Oaxmm MyparTadco3uu KOHYHT'Y30pi, KOAU(UKATCHs, XYKYKIUOAKYHH, TEXHHKaU
XYKYKil Ba MOHaHIW WH Maijno mygaHj. TaOMHCT KM WH XUCIaTXOM YMyMil Ba
aHbaHaxoM XyKyKi sikOopa a3 OaiiH HamepaBaj. OHXO0 X010 Baceb uctudona
MemaBaHJ. MacanaH, paxMHILIXOU TMelITapau IIypaBUU JaBiaT Ba XyKYyK TO XOJ a3
Tapadu T0Mpaxou MyalssHU axoiil uctudoa MenaBas, YyHOHYH, Tabpudu AaBiaT
YyH «MallMHaW» XyKMpOH# € MapXyMu XyKyK YyH HHU30MH MEbEPXOU XYKYKUU
JaBiaaT TO XOJ Jap WIyypu XyKYKMH IIaxXpBaHJOHM 3uEN OOKA MOHIAacT.
Madxymxon HaB Oomana (a3dacku rapu MyKappapuaHm), a3 YOHHOM Ha Xamau
IaXpBaH0H JIapKy 3XCOC MEIIaBaH/.

XaMau UH MUCOJIX0 Aayien 0a UH acT, KU a3 0allH padTaHu IaBiaT Ba HU30MU
XYKYKHU ILIypaBii MabHOM Typpa a3 OallH padTaHu aHbaHaXOW XYKYKid, HIyypu
XYKYKHU COTCHAIUCTH, TayprOan KoAM(DUKATCUOHN, Taypubau HaOpau JaBjlaTii Ba
MOHaHAM WHPO Hajxopaa. Ba uH yHcypxow (apxaHri-xyKyKuu I[emrapa gap
IApOUTH TalaKKyJlIu XyKyku aBpyocuéun WM Ba paBaHauM Ha3qUKIIABUU
HU30MXOM XYKYKMHM [acOUIypaBil HAKUIM MyXMM Ba MyalstHKyHaH7a Me0o3aH.
YHcypxou MebEpil (MEBEPXOU KOHYHTY30pUH LIYpPaBH, YCYIXOU TAH3UMH MabMYpii-
dbapMouIii, caHaJAX0OM MEbEPUM IIypaBil Ba M.M.) TAOMHUCT KU a3 OailH MepaBaH],

aMMO YHCYpXO0H (hapXaHTH-XYKYKiA MyJJaTH TyJIOHIA UCTU(OAa MEIIaBaH I,
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AHBaHaXOM MWUIMM HU30MH XYKYKMH TOYMKHCTOH TaHX0 00 OMMIXOHU
bapxaHTii-MebEPUN MWL MaxJyJ HaMmellaBaHll. SIK KaTop aHbaHAXOU TabPHUXii-
XYKYKi Jap 3aMOHHU xampoxiiabit 6a Pycus Ba 3aMOHM 1IypaBii Tamakkysa €praaH.
Max3 XaMuUH aHBaHAXOM XYKyKid XOJO Jap TallakKyly HWHKUIIOPU XyKYKH
aBpyocuéuu NJIM Hakumm myxum Me003aH/I.

JHlap 6apobapu OHXO TabCUPU OMWIXOU HUKTUCOAM, CUECH, MYTUMOMN, MUJLIM,
uaeosorupo Hu3 Habosn dapomym kapa. Hap taxiawim HuzoMmu XyKykin HO.A.
TuxoMmupoB 6a Ay TYpyXu OMUIIXO MIIOpAa MEKYHAJl: «IKyM 0a OMWIXOU OEpyH a3
HU30MHM XYKYKi (MKTHCOIHA, CUECH, MYTUMOW, TICHUXOJIOTW Ba JWT.) Ba JOylOM 0Oa
OMWJIXOM XYIUHKUIIOMU XYKYK (MPUHCUNXO, XanadXxou XyKYKIUOAKYHH, MaHTHUKH
TaTOMKM MalapXxaMuu COXaxou XyKyK Ba 3epcoxaxo Ba aur.)» [198, c¢.4-5].

Xamwm MYLIKWIOTH Ba3bW HU30MXOHM XYKYKUMH JaBiatxou aw3on WM
O0eBocuTa a3 Tap3exu Tabuatu uH MTTHX0au macoumrypaBit Bodacta act. Bobacra 0Oa
OH Ku TalOuatu OaliHamMuUJanil, MUHTaKaBil € koH(enepatusit gomranun MM
XYKyKd OaWHUIABIaTUM OH HHU3 XWUCJIATH OalHAJIMWIAA, MHHTAKaBin &
KoH(peaepaTuBii Mmerupaa. A3 UH py NakuK HamyaaHu Tabuatu xXykykuu UM Gaxpu
JapKd JTypyCTH MaKOMH OH Jap HHM30MU XYyKyKH OalHaJIMWIAd Ba TaH3UMHU
MyHOCHOATXou OalfHUIaBIaTH aXaMMHUSITH MYXUM JIOPa.

Hap anabuér HyKTaxow Haszap ouj 0a MH Macbhballa TYHOTYHaHa. Sk KaTtop
myarmudon (macanan, B.A. Pxesckuii) UJIM-po koHpenepaTcuss menrymopasn,
Myxakkukonu aurap (B.B. IlycTorapoB Ba gaur.) OHpO TalIKWJIOTH OailHUIABIATUH
Oaltnanmunanin pTUpod MekyHana, B.B. I'peuxo, I'.I'. Illunkaperckas, E.I.
MouceeB Oomanng WJAM-po xam3aMOoH 4YyH KoHQeaeparcus Ba TalIKWIOTH
OaltHanMmunani ap3é0i meHamosiHT [94, c. 16].

ba anpemaum E.I'. MowuceeB, «MJIM wuH TalIKWIOTH MHHTAKaBUH
OaliHaTMUTIATUECT, KU BoOacrta 0a COXTOpP Ba MeXaHU3MH (abolusITH Xyn Oa
Nrtuxoam ABpyno madoxat gopan» [94, c. 18].

ba akunan M.H. Mapuenko, 6a UJIM, ssHe 1opou amomaTxoe Meboia, kKu 6a
UM nap maknu koHdeaeparcusi xoc mebOomaa. AWHM 3aMOH Kalj MelaBaja, Ku

KoH(eaepaTcusi «IIakjid XaM COXTH JaBJiaTii Ba XaM TAaIIKWIOTH OaifHaIMuiIanin
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Meboman», Ku 00 Upojau JaBIaTXOU COXUOMXTHUEpP Oaxpu Xalid Machallaxou
MyIITapaku MUHTaKaBi Ba OalfHAIMIIIANIA TabcUC Aoja myaaact [79, c. 201, 204].

B.E. UupkuH makiad HABU «COXTH CHECH-XYIYyAUPO» 00 HOMHU «HUTTHUXOJIXOHU
OallHaIMHUIIATIMKU TOPOM YHCYpXoH (enepaTcusi» nemkam MekyHana. ba anpemaun y,
«coJXou oxup Aap padTu BychaTH XaMTHPOUU JaBiaTXO Aap apcau OalHanMuiIani
TAIKWIOTXO0M XYKYKUHM OalfHAIMIJIAIIMM OMMa Tai/10 IIyJlaH]l, KU JOPOU YHCYPXOHU
MyalsiHi KOHCTUTYTCUOHK-XyKyKuana» [153, c. 187]. Xamkopuu bputanii, U/IM,
Uttuxoam ABpymno a3 yymjad WH TalIKWIOTXO IbTUpod MemaBania. Urruxomaum
HaBnarxom Mycrakui, ©0a aHjgemaud Myauiud, AOpOM SIKYaHA «YHCYPXOH
OallHaIMHUIIAT-yMyMil acT», a3 Kabwiu accamOnesu napiaymoni, lypou caponu
nasnarxo, lllypou capBazupoH, MAaKOMH HYpOMs, KyMUTal KyBBaxXOM MycaulaxX Ba
railpapo gopaa. VYHcypxoum «benepaTuBi» 0a  «UTTUXOAM  UYYMXYpPUXOHU
nacocorcuanuctuu Ocuéu Muénay, 6emrap 0a «Urtudoku benapyc Ba Poccusi»
HUCOAT 10/1a MeIaBaH/I.

Conxon oxup Jap JOWpaW AaHACHIAXOM WIMH «XYKYKH HUTTHXOJIXOHU
OailHMIaBIaT» CaBOJIXOM MyalsHpo ©Oa MHUEH Meopal, KU TOCYXH caxexX
MeTanabaHI.

bosn rydT, KU XyKyKH HUTTUXOAXOM OaillHUJaBIATiA, TaBpe MYIIIOXHIaX0
HUIIOH MEJIUXaH/, 1ap XyAyIu JaBiaTxoe OemrTap Talmakkyil Me€oai, K1 MOMUIH SK
owJian XYKyKHaHa € OWJIaxoM XyKyKH Ha3AuKaHja (JMap SK MHMHTaKa WHKHIIO®D
Me€0ana). UyHoHum, XyKykd aBpyrnoun HWrtuxomum ABpyrno aap XyAyId amaiu
XYKyKd MUHTaKau ABpymno Tamakkyny uHkumod wmeéban. Huzomxom XyKyKuu
KUIIBAPXOW aBPYyNOWl, KU Jap 3aMUHAUM XYKYKM POMAHUBY OJMOHH TalllaKKyJI
&draana, 1ap acocu aHbaHaAXOW YMYMHH POMaHMUBY OJIMOH# (MUHTaKaBii) aap ¢a3ou
XyKykuu UTtuxonau ABpyrno MyTTaxuj TraiTaH/I.

Xykyku aBpyocuéuun kumBapxou WM Oomrax, nap dazou sroHaun XyKyKHH
WNJIM, nap 3aMMHau aHbaHAXOM XYKYKHUHU TEIITap ap3UBYUYAJAOIITA TAIAKKYJ EdTa
HCTOAAACT.

Jlap Ha3IMKIIIABUM HU30MXOHU XYKYKHH MMACOIIypaBid HAKIIM MYXUMPO HU30MU

TabIUMOTH KacOuu Xykykin nap MM wme6ozan. MyammndoHu amoxuaa HU30MHU
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TaXCWJIOTH XYKYKIIMHOCUPO YHCYpPHM HHU30MH XYKyKid Mmemymopanna [215, c. 5].
Camtu cuécatu naenatxou aw3zom WM pap Oaxmm Ha3AuMK HaMyJaHU
KOHYHT'Y30pHHM COXaW TabJIUM HM3 a3 aXaMMUST XOJi HecT. [lap MH caMT HakIu
Ha3apusu JaBiaT Ba XYKYK, a3 YyMJjia Ha3apusii HU30MU XYKYKi HU3 MyXHUM acT.

AViHM 3aMOH Jap amabuéTr ouj 0a TaHOCYOM Hazapusid XyKyK Ba Hazapusiu
HU30MHU XYKYK# 0axc 4ol nopan. SIk karop mMmyamudoH Hazapusil XyKyKpO KUCMH
Hazapusu HU30MU XYKYKd Mmerrymopany [36, c. 38], omuMOHU AWrap MyKOOWUIHW WH
annemaany [30, c. 103-104].

Hap mapoutu uMp¥y3a Oomiaj, TYHOTYHUHM aHjelia ouJl 60a Ba3bU HU30MXOHU
XYKYKHHU KHILIBapXOMW MacolrypaBil 0a damM mepacaj. AWHU X0 aCOCaH HYKTaXxou
3epUH ap3u BY4YyJ JOpaH], KM HU30MU XYKYKHHM MacolrypaBupo € MaHcy0 0a owiau
XYKYKH POMaHHMBY OJIMOHI MEIIYMOpaH, € MyCTaKWJIHUSATH OHXOpO, Baje Aap XOJH
HA3/IMKHAIIOH 0a XyKYKH pOMaHUBY OJIMOHH 3bTUPO(] MeKyHaH, € 0a omnan XyKyKu
ClaBsiHi (KMCMaH) HUCOAT MeauxaHj, ¢ WH KU 4y3bH XyKyKH macomypaBuu MM
ap3&0ii MEKyHaH]I.

Hap pobuta 60 MH HYKTaxOoW Ha3ap XaMUHPO HU3 00s] XOTUPHUIIOH HAMY],
KU Jap agabuéru macourypaBaBii a3 4oHUOM MyamudOHU anoxuja aHjiela Jaap
XYCYCH TaIlaKKyJIH XyKYKH OCUEN-MYCYJIMOHN Ba € TabCHUPU YHCYPXOH XYKYKH
uciaoMii 0a XyKyKH KHIIBapXOM axOJIMAIIOH MYCYJIMOHHU TMacOllypaBidl MelIKall
IIy1aacT.

Hap GapoOapu uH aKuja Aap capyaliMaxo aHAelIaxou Jurap HU3 BOMEXypaH/I,
KM a3 qYymJia HHKUIIO(PH YHCYPXOU XYKYKH TYyHSBUPO Aap TOYUKHUCTOH 3epu Iryoxa
Merupan. YyHoHUM, nap ske a3 KuToOXxou Hampu Poccust yyHMH HyKTa Kaiij
MeEIIaBaJl: «IIYypH XYKYKHU aHbaHaBil Ba MEbEPXOU OAaTHH padTOpPH TOUYUKOH Jap
akcap MaBpuJ 60 XyKyKH pacMHH aMalIKyHaHaa MyBO(HUK HecTaH]. AWHU 3aMOH Jap
[Tomup, nap ToyukucTonn Mapkasii Ba YaHyOn MucC/IM JaBpaxou TOIypaBit Hy(y3u
XYKyKU ofaTi Ba mapuat 6anang act» [110, c. 625].

UyHuH anjaema TabuucT, Ku KoOwim KaOyn Hect. HuzomMu XyKykKuu
TounkuCTOH XaHy3 3aMOHM IIypaBil BOPUIAM XYKYKH (eaeposiud IIypaBil TaIiTa,

TaBaCyTH OH 0O aHbaHAXOUW XYKYKH POMAHMBY OJMOHH OMEXTa MellaBaja. X0JIO
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Oomajz, oH XaMyyH 4y3bM XyKyKH mnacomrypaBuu aBpyocuéuun WJIM, nap 3amunau
aHbaHaXOM XYKYKH COTCHAIHUCTH Ba XYKYKH POMaHUBY OJIMOHI MHKHUIIOD Meédan.
Menépxou onartii Ba uciomii nap Yymxypuu TouukucToH mgap 6apobapu MebEpxou
XYKYKMU pacMil aman MekyHaHa. Mebnépxou ojnati, ku a3 ypdy omarxo Ba
aHbAaHAXOM MapAyMil capyaliMa MErupasj, JAap [IWrap KWIIBApXO HU3 amal
MEKyHaHJ. XaM3aMOH MEbEPXOU IUHIA HU3 J1ap AAaBIaTXOU AYHSBI YOWTOXU MyausH
nopanj, macanad, aap Peneparcusau Poccusi MebEpxo Ba CyHHATXOU MyTaanuk Oa
IUHU TpaBOCJIaBil ap3u By4dyA JAopaHi, KU gap Oab3e YaHOAXoW HWYTUMOW Ba
dapxanrit Hydy3u XyApo HUTOX JOIITa, XaTTO TO aHJ103ae 0a MyHOCHOATXOU XyKYKi
pox €dra TabcUpry30p 00K MEMOHAH,.

AMMO MeBEpPXOM ofaTil Ba UHNA XWUIOPU XYKYKH pacMUU JaBJaT HECTaH]I.
JlaBnat gap X01aTXou 3apypil OHXOpO Aap caTXu pacmil 3bTHUpod MekyHald. ba qoiiu
YyHUH aHJEIax0 TaXJWIM Ba3bU HU30MXOM XYKYKHMH KHIIBApXOHW NACOIIypaBl Aap
UpTUOOT 00 UTTUXOJU T'€OTOJUTHKUU aBpyocuén 6a makcan myBodukrap act. Oup
0a oH nap agabuéTu nacouypasit Myaudonu 3uéa xapd mMe3zaHaH], MacallaH, Kaia
MelaBaj, ku «Poccus TamaaayHu Mmaxcycu aBpyocuéuct» [117, c. 39].

Xyniac, TaxJIMIM MyXTacapu Machanan BoOacta 0a Ba3bU HU30MXOU XYKYKHHU
NacolypaBi 3aMuHan 0a€H HaMyJlaHU HATUYarupuxou 3epuHpo 0a MUEH Meopal, KU
TO X0JIO OelITap XyCyCHsITH yMYMid TOpaH/I.

HuzoMxou XyKyKuu macourypaBii — HOU30MXOHM XyKYKHH JJaBpau T'y3apuill 0yna,
Jap X0JaTH ap3u By4ya JOLITaHU UXTUIO(HOTY MypaKKaOUU YHCYPXOH OH MHKHUIIO(D
meébany. lap uH aaBpa, a3 gk tapad, Japku 1y0opau ap3ully aHbaHAXOM MelTapau
XYKYK#, a3 Tapadu qurap, MyToOMKCO3MHU aKHJIaxoW HaB 0a MIapouTH Tariupédrau
Xa€TH BOKEW Jap XojaTu OapXypau ap3ulIXOU TabpUXid Ba MYOCHUP, TabCUPH
HA3apusAX0 Ba MEBEPXOM XYKYKH FapOHl, TycTapHIlM paBaHIXOM YaXOHMILABH,
TabCUPH XYKYKU OaliHaIMuUIanii 6a Mymoxmia Mepaca.

Hap xyaymu WM Ba npap 3amMuHaM WAKITUPUM XYKYKH aBPYOCUEWU
WUTTxoam naBinaTXou MacourypaBii acocxou Kodit 6apon MyTOOMKCO3UMH HU30MXOU
XYKYKHHU MacOUIypaBid, TalIaKKyJId MHUHOAabau XYKYKH aBpyOCHEHR (MUCIU XYKYKH

aBpyrnoi) Ba Jap OsSHAA PYUAM HU30MH SITOHAM XYKYKUU aBpyocHER Oemrap
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¢dapoxam oBapnaa memaBaHia. VIH HaBbY HaBU HU30MHU MMACOIIYpaBUM aBPYOCHUER, KU
X0JI0 Jap IIaKiaW XyKyKH aBpyocuéun WrTuxonu OalHMAABIATUU KHUIIBAPXOU
MacollypaBi aman HaMmyJa HCTOJAacT, 3XTUMOJ MHHOabj] Oapou TallaKKyJId
COXTOPXOM HAaBU XYKYKH Ba XaTTO OWJIau XyKyKd aBpyocHEHN 3amMuHa rapaan. ap
HAaTUYau BacebllIaBUU Aoupan amanu UTTUXO0IM JaBiaTXOM MacoIllypaBil a3 Xucoou
Xutol Ba naBiatxou aurapu Ocué >XTUMOJI OAHAA XyIYAd aMallld WH HaBbU HABU
COXTOPH XYKYKH aBPYOCHEN BacebTap rapAuj Ba KUIIBAPXOM MUHTaKau ABpPYIIO Ba
Ocuépo (6a MabHOM MHMHTaKau aBpyocu€) ¢apo rupaia. Jap UH MaBpHUA COXTOpHU
HaBU XyKYKUU aBPYOCHUEN XUCIIATH MACOLIyPaBUALIPO I'YM MEKYHaJ.

Pymau 6a xam MyTOOMKM HM30MXOM XYKYKUHU JaBlaTXOM MacollypaBit 0a
TaBpu Bo3eX Oa Hazap Mmepacaa. UyHoHuM, mypyb a3 coiaxou 1990-ym HU3zOMXOHU
XYKYKHU TIaCOIypaBil 1ap 3aMUHAM ap3UILIXO0N YMyMUIbTHUpodIyaa uHkuiod édra,
CaMTTMPHUM MYIITapaKkpo Aap 3XE€U XyKYyK Ba IaBJIaTAOPUM MYyOCUD HUIIOH MEAUXAL.
A3 yymna, 3pTUpPO(PU MPUHCUIIXOU AABIaTH XyKYKOYHENU WYTHMOM, apyry3opi 0Oa
IrYHOTYHaHJemnn MadKypaBit Ba cuécit, OyHENM MKTUCOAM 0O030pi JTOPOU paBaHIU
WYTUMOM, TabMUHU XYKYKY O30JMXOM YYyJOHOINA3Wp Ba NAXJIHOINA3UPU HHCOH a3
ap3UIIX0U BoJioe Maxcyd Me€0aHa, KM MH KUIIBApXOpo O6a XaM Ha3AUK METrapJoHa/l.
bapon HHM30MXOM XYKYKHMH [acOLlypaBid ATOHAWTUU TPUHCHUOXOU  XYKYK,
capyalIMaxou XYyKYyK, COXTH JOXWINM (HHU30MH) XYKYK (COXax0 Ba HWHCTUTYTXOHU
XYKYK), HICTUJIOXOTH XyKYKi Ba TEXHHKaW XYKYKiH, Taakkypu XyKyKid Ba (hapxaHru
XYKYKH XOc acT. Jlap Xamau KHUIIBapXOW IacOLIYpaBh aCOCXOU XYKYKHUU YMYMUHU
UCJIOXOTH MKTUCOAM, a3 yymJja Jap COXaXOHM XYCYCUTapAOHiH, COXUOKOPH, TaH3UMHU
MYHOCHOATXOU arpapii, MEXHaTi, SKOJIOTH Ba AUrap mMyailsitHy uctudoja memniaBasi.
Jlurap XycycusiTH yMyMUU HU30MXOHM XYKYKHUH MAcOIIypaBil Aap 3bTUpodu Hydy3u
MeBEPY MPUHCUIIXOU XYKyKH OallHamIMunanid Ba IIapTHOMAaxou OalHaIMuUIai
udoaa mecoa.

Hap noxunmu UM nap uHkuiodu sik KaTop AaBIaTXOU ab30M OH COJIXOU OXHUP
paBaHIX0€ MYIIOXMJA MeIlIaBaHA, KU 4aBoOryu manduary Ttanmaboru nempadtu
NJIM nectana. YUyHoHuu, Hu30MH XyKykuu ['ypyucToH mac a3 0a gact oBaplaHu

UCTUKJIONUAT TOpadT Maiia 6a MyTOOHKIIABi 00 ap3UIIX0 Ba CTAHAAPTXOU XYKYKHH
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Fap0, a3 yymna 6a Uttuxonu Aspyno nopan. [ap uH xon gapkuar O6ailHu HU30MHU
XYKyKUU ['ypyuCTOH Ba HU30MXOM XYKYKUHU JIMTap KUIIBAaXOMW MACOIIYpaBi, KU J1ap
JIOMpar aHbaHAXOM XYKYKH IIypaBUU COOMK Ba € map xaMrupoiut 60 (azon XyKykKuu
NJIM OGokit Monnaan, 6emrap merapaan. Jlap YkpanHa HU3 KYIIAIIXOW UCTH(OIaN
HaMyHaxou FapOMM KOHYHT'y30pii 00 4YOHM KOHYHry3opuu HamyHaBuu WJIM
MyIIoxuaa Memasasa. Mo TaMmoni HU3 6oMcH AypIllIaBUM HU30MH XYKYKUHU Y KpanHa
a3 HU30MXOM XyKYKHUU MacollypaBi Merapaa.

Nuxumodu 6a xaM MyTOOMKH HU30MHU XYKYKHA 1ap (a30u macoirypaBii TaHXO
60 xynynu UJIM maxayn HamelaBai.

WNH 40 HyKTaxou 3epuHPO KA MEKYHEM:

1. Huzomxon XyKyKHMM NacollypaBil 1ap 3aMOHM MYOCHpP Ha TaHXO 3€pH
HYQYy3U XyKyKd pPOMaHUBY OJIMOHM, OAJIKK 3epU TabCUPU OWJIAXOU JUTapU XYKYK, a3
KaOWIu XYKYKH aHTJIO-aMpUKOW Ba XYKYKH aBpynoun Wrtuxonu ABpyrno Kapop
TOpaH/I.

2. XycycusiTu Ty3apasjia JOIITaH HU30MXO0U XYKYKUH Macolrypasii, bouc 6ap
OH Merapjaj, Ku OHX0 0a KaOyiau YHCYpXOM XyKyKH XOpH4id oMoja O0y/a, anajixycyc
a3 Tauypubaum KOHYHYTY30pUHM KHUIIBapXOoW FapOil, Mailiu HycxaOapAopi IOpaHn.
Huzomxon XyKyKuu MacourypaBit jgap IIApOUTH BYChATH YaXOHHUILABA WHKHUIIO)
édra ucronaann. UTTuxonu XyKyKUHd aBpyOCHE MUHOABJ MYMKHUH acT a3 XyAyIu
KHILBAPXOHU Macolrypasii 0epyH Oaposia, a3 yymna uHKAmopu Co3MoHu XaMKOpUH
[Mlanxait MyMKHH acT 06a Talmakkyiu Ga3zon HaBU XyKYKUHU O€pyH a3 XyAyIu uMpy3au
MacourypaBi acoc Ty30pa.

XaMUH TaBp HU30MU XYKyKMM Yymxypuun TOYMKHMCTOH aWHM 3aMOH Jap
IIAPOWUTH, JaBpaud Ty3apuIll Ba MapuXuiad [apKU HaBU ap3UIIXOH HWYTUMOW,
MKTUCOAN Ba XYKYKHUU MeIITapa Kapop nopaia. A3 cyilum aurap pyuau O0ocypbatu
paBaH/IXO0U YaXOHUIIIABUM UKTHCOJIA, MYTUMOM, CUECH, (hapXaHTHl, MHYYHUH TauIuId
HYyQy3U TeONnoJUTUKA MHUEHH JABIATXOU abapKyJapaT METaBOHAJl aHTe€3aXOU HaBU
XYKYKUpO TaBiuJ Hamosin. OMUWIXOM 3HUKpIIyga Oouc 0a 3apypaTu OO3HUTapUu
TaH3UMHM XYKYKHMH MHUJUIA Ba MyHOCHMOATH HaB 00 MebEPXOU XYKYKH OalHaIMuiIai

rapaa.
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XaM3aMOH TaMOOJIM YaXOHHIIIABUHM XaéTH OJaMOH, KM HIITHPOK Ba XaMKOPHH
SKYOSHM JABIATXOpO MeTanaban Oa Ha3IWKIIABHM HHU30MXOM XYKYKHH MUJLTHA
MycougaT MeHamosa. Jlap uH acHOa Hydy3 Ba HaKIIM XYKYKH OalfHalIMWIaIi, aap
TallakKyJd Ba TaH3MMH MYHOCHMOATXOM XYKYKHU JOXWIMIaBiaTé Mead3osn. ba
3aMMH HWH, TallakKyJl Ba PYIIOd COXTOPXOM HABU XyKyKWu OaiiHHMmaBiatii Oa
MOHaHAM XYKYKH aBPYIIOi, XyKyKHd aBpyOCHER Ba JWrap MeTaBoHaj 0a T'yCTapHIIH
dazon XyKykum GapoMWLI 3aMHHA Ty30paia. TOYMKHCTOH 00 Ha3apIOIITH
XYCYCHSTH ap3WIIXOW TabpUXHIO (papxaHT#@ Ba TypHAMOW WHKHUIIO(H JaBIATIOpPH
Kymuin 6ap oH Jopaj, K1 a3 UH paBaHAX0 O0a TaBpW camapaHoK uctudoma Gapas Ba
KOHYHTY30pHUH MUJUIHHM XYApO MYBO(MHK 0a ap3WIIX0 Ba CTAaHIAPTXOH TaWIHJIIYIa

TAIAKKYJ JUXanu.
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BOBMU II. Tatouku Moaeu «CaHAAX0U XYKYKHH 0ailHAIMUJIAID 1ap
HM30MH KOHYHTY30puu ToYnKUCTOH.

2.1.Tabcupu myTakoOnjaan XyKyKd OailHAIMHUJIAIA Ba JOXWIMIAABJIAT 1ap
HU30MXOHM XYKYKHH YaXOHU MYOCHUP

[lac a3 0a gacT oBapJaHW MCTUKIOJMATHA JaBiaTé Ba TAIIKWIA JaBJIaTH
XyKykOyHEn nmap YT 4apaéHu Tamakkyil Ba TaKMWIA KOHYHT'Y30pHUH MWUIA 00
HA3apJOIITH TalabOTH CaHAJIXOW XYKyKH OaliHanmuianii oro3 rapaun. BoOacra 0Oa
WH Jiap WIMHU XyKYKIIMHOCH Machajan TabCUPU MEBbEPXOU XyKYKH OaitHaIMumIania 6a
XYKyKd MWUIA 0a MHEH OMaJ, KM a3 TaxXKUKU OH PYyIIAM MUHOabIau TaH3UMHU
XYKyKU OaliHaJIMHJIaJid Ba MUJLTIA BOOAcTa acr.

Jlap 3aMOHM MyocHUp XYKyKH OaifHaIMUJIaIi XaM4yH HU30MHU MYCTaKUIN XyKYK
MaBKEH yCTYBOp JIOIITa, Oa TaBpU BOKEH XaMUyH OMUJIM aCOCUU MYTHUMOMN YUXaTH O0a
TaH3UM JlapoBapJAaHu MyHOCHOATXOM OaifHAIMUIA XUIMAT MEKYHa]T

[TpuHcHITX0 Ba MEBEPXOU XYKYKH OaifHAIMUIAN a3 MauMyH KOUJIaX0U YMYMUH
padtop ubopar Oyna, a3 Tapadu YoMeaum YaXOHW Ba JABJIATXOM MyTaMaJIuH
nazupydra myga, XxamMdyyH capuamiMan MebEpin Oaxpu 0Oa TaH3UM JapoBapliaHU
MyHOCHOATXoU OalHaIMWIalue, KU Jap paBaHId XaMKOPUXO OaHM CYOBEKTOHH
XYKyKd OadiHamMuiianii 6a BydyJ MEOSHJ paBoHa rapaugaact. AMmo 0osn Kaiina
HaMyJl, Ki Ba3b Ba HAKIIW OH JIap HU30MU MYHOCHOATX0U OalHaIMUIIANi Ha XaMella
yCcTYBOp OOKii MEMOHA/I.

Macbanan TabCUpU MyTaKoOWJIan XyKyKH OalHaIMuUIani Ba XYKYKH
TOXWUIWABIATA (MIJLIA) TabPUXH TYJIOHHU J0ITa, 6axycyc map acpu XIX 6a taBpu
MyIIaxxac Jakukrap rapaua [97, c. 6]. 3epo map WH JgaBpaW Tabpuxii 6apobapuu
COXMOUXTUEPUU JABIATXO dbTUPOG Tapauaa, TaQoByT Ba XyIMYalsTHKYHHH OaifHU
XYKyKU OaifHaIMuIanii Ba JOXUIWAABIaTid (MUJUT) HUCOaTaH nakuk rapaun [208, c.
23]. ABBanaH gap yoMea MEbEPXOM XYKYKHE Tallakkyn €QTaaHi, Ku ad3aiusaTH
ap3UIIXOM HMHCTUTYTCHOHAIN ([aBiaTil)-po, SbHE XHUMOSHM XYKYKY O30JQUXOU
MHCOHPO siKe a3 Ba3u(axou acoCUM JAaBiaT MexucoOunana. Mucoiau Oapbalion OH

Tamkwin ummnepusu Pum Ba naenatu FOHoHu 6octoH 6a mymop mepaBang [208, c.
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24]. Macbanan TabCUPH MYTaKOOWIaW XyKyKH OalHaIMHJIANA Ba AOXHIWIABIATH
(Muutin) gap anabuéTw XyKyKd TOOWINM WIMHH XyApo Oa TaBpH TyHOTYH
napédraacr.

ba anpgeman @&.D. Maprenc, «PobOutanm XyKyku OaliHanMuianii Ba
NOXWIWAABIATi (MWIDIA) Jap 3aMHHAW KOHYHTY30pWMH JOXWIA Oa aman omaja,
COXTOPH MYTUMOM, XYKYKY YXJaJOpUXOU KHIIPXOW MyXTaaudu qoMmea Ba JaBIATPO
MyalissH MEKyHaHJ Ba OH 0osl Tabcupe 0a XyKyK YyH YHCYpH TabMUHCO3aHIau
MaH(HATXON MYTUMOUHU XaJIK Jap COXau MyHOCHOaTXoM OaitHanMunani 6omany [77,
c. 188]. Jap maBOatu xynm Oa aHjeman Myauiid TabCUPU MycOaTH XYyKyKH
OaifHanTMWIATUpO OWIYHH JapKu XYyCYCHATXO Ba MEXaHHU3MXOHM aMajKyHaHJIau
XYKYKA JOXWUJUJABIATUM (MWL) MyallssH HaMmyJaH AYIIBOP acT. 3epo XyKYKH
OaitHasIMHIIaIi HOBoOAcTa a3 cudaTh yHBEpcallid BA YMyMUYBTUPO(DIITyAa TOMITAHAIL
Jap aMall TaBaCCyTH HU30MU XYKYKH JOXWJIMIABIAT (MUUTR) TaTOUMK Merapaan [77,
c. 188].

TaxkuKOTH Ha3apusBi ap UH 3aMHHA XyCYCaH Jap MapXuiau MyailstHUu pyIIIH
Hazapusan XyKyk uMkoHmaszup Oya. M Kaut Ba I' Terem aukatu acocupo 06a
XyCyCHATH MYHOCMOATXOM XyKyKHM OalHalIMHIIaNid paBoOHA HaMyAa, XyKyKd
AOXWIUAABIATAPO (MWILIUPO) capdu Hazap KapaaaHa. bo Bydyawm uH, Machanau
TaHOCYOM XYKyKH OaifHamMuiIanil Ba axjokK OemTap Iap TaXKMKOTH OHXO Hazappac
acr.

Hap nHumam acpu XIX map capuamMaxoum WiIMA Oappacuu poOutau
MyTaKoOWJian XyKyKd OalHaIMuiIalid Ba XyKYKH JTOXUIUAaBIaTi (MUILI) Oa sike a3
MaB3yXOH aCOCHHM TaXKUKOTH HazapusiBil TaOawn €dra, map WH 3aMHUHA OMYy3HII Ba
TaXJWIA TAabCUPU XaMAWTAPUH WH Oy HHU30MU XYKYKHAd MaBpHINM TaXKHK Kapop
rupudr.

Tabcupn XyKykH MuuId 0a XykKyku OaiiHaamuiaani. Hykranm Hazapu
ad3anuaTH XyKyKH NOXWIMAaBiIaTi (MUJIR) HUCOAT 06a XyKyKd OalHamIMuiani as
uOTHIO0 Jap JOoWpaW Ha3apusid MOHHUCTA KOpKapj IIyAa, amalaH, XyKyKd
OaifHaTMWIIATUPO XaMYyH 3€pCOXTOp Ba Yy3bH HHU3OMH STOHaM XYKYKH

noxunuaasnatii myappudi mexapa. M HykTau Ha3ap 6a OH aCOCHOK Kapjaa MeIy/,
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KM Jap UOTHUIO0 Jap 4yoMea MEbEPXOM XYKYKHUE IaKid METupaHa, Kd OapTapuu
ap3UIIXOW MHCTUTYTCUOHAJN (JaBNaTil)-po MyCcTaxKaM MEKYHaH]I;, IYIOM, Jap HUMau
acpu XIX mo3uTuBM3MH XYKYyKi ryctapuin €dra, XyKyK Ba KOHYHPO XaMMabHO
MEIIYMOPaJl; KM TaxXTh TabCUpH OH MahXyMu XYKyK OepyH a3 KOHYH Ba HpOjJau
naBiaT HyQy3u XyJapo a3 JacT MeNOo, CEIOM, aBYM XapaKaTH MUJUIA-030JUX0Xi Ba
TAIKUIEOMH JTaBlaTXOU MMJUTHA, MaxcycaH nap OJMOH, TaxKypcuu YCTYBOp Ba
3aMUHAd TaXaBBYJIOTH HazapusaBii Oapou myTadakkupoH Oa MUEH oBapia, Ku Oa
TaXKUMHU HACSAW BOJOMSATH XYKYKH JIOXWIHJIABIATA Ba Oappacuu XyKYyKH
OaliHaIMUIAIA YyH Bacuiaud WIOBaruu HbTUpOoPIIyaa a3 4oHMOM JaBjiaT Mailil
nowtang. Jlap xamuH acoc mytadgakkupoH Oemrap 0a mMachbajiad TAaHOCYOU XYKYKH
OaliHaTMUIIAIA Ba XyKYKH MUJIIA TaBaqy4dyX HaMyAaH[, KM WH paBaH] 0a TallakKyJH
paBUsid MUUIMTapo€Ha Jap XyKyK mycouaat Hamyg [208, c. 24].

Hap tabnumotu I'eren ouj Oa jgaBinaT Ba XyKyK, YyoMea, JaBIaT Ba XYKYK
XaM4yH MapXujad WHKUIIOpU pyXu OOBEKTUBH ap3&Om memaBania. ba anpeman y
JaBJlaT TaHXO COXTOPU TAIIKWIA € MayMyd MEbEPXOM XYyKyKid HaOynma, Oayku
WHBUKOCTApY aMald BOKEHMU XWUpaJ Jap 4axoH Meboman. bapxunmodu Hazapusu
XYKyKM TaOMMM JaBiarT Ba XyKyK Oapoman kapna, ['eren paBiaTpo HaTu4au
WHKUIIO(U 3apypuu pyxu ymyMuOamapii Me1oHucT. [lap haxMuiim MOXUATH 1aBiaT
Ba XYKYK Yy a3 te3ucu 3epuH uctudona medypa: «Huze, kKu OHpO Xupaja Menasupas,
BOKEHUCT; YM3€, KU BOKEUCT, a3 pyiu xupaa act» [80, c. 210].

JlaBnaT Ha XaM4yH BOcHUTaW MaH(uaToBap 0a IIAXCOHM aloxuaa (Ha3zapusiu
XyKyKd TaOuit), Oanmku onuTapuH xagad Mykappap mygaact. JlaBmat Ha Xxujamar,
O0aNKku XyKMpOHW MeKyHaJ. XaMuH TaBp, Oa aHjeman leren — paBiaaT dYyH
MyKappapKyHaHJlau TPUHCUIIXOU OJUU XYKYK XYKYKU JOXWJIMHU JaBJIaTpO MYausiH
HaMyjia, BoOacTaruu XyKykyd OalHamMuianupo (OepyHUAABIATUPO) a3 JTOXUIA Y0
MEKYyHaI.

TasmumoTtu I'. Kensen a3 «Hazapusau copu XyKyKin» -U § capyaiimMa Merupa, Ku
Jap OH YyHMH omajaaacT: «Max3 a3 XapakTepu 3uAJAMMIICOJNIOTMU Hazapusu copu
XYKYKi XyJoca KapJlaH MyMKHH acT, KA OH Ha3apusd BOKEUH XYKYK acT. A3 UH YOCT,

KM TaHOCYOM XyKyKH OalHanIMuiIallid Ba XyKyKH MWUIA TaHXO Jap xamOactarii oun
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0a coxubuxTuépuu napiuatii 6051 matpax rapaan» [81, c. 44]. AbHe, uH TaHOCYO Ha
XaM4yH #XTWiop OalHW 1Oy HH30MH XYKyKd, Oalkkm XaM4yH Machallau
MyBO(DHKATCO3MU UPOJan AaBjiaT 00 yXJaaaopuxou OaitHanMunanuu y 6osa 6appacin
Hamyna. A3 4qoHuOM gurap Oa anjaeman y COXUMOMXTUEPUM JaBiaT Aap paBaHAH
pTUPOH MEBEPXOU XYKYKH OallHAIMHIIAIA MEeTaBOHAJ 0a XyKyKd OaitHamMuiani
MakoMu OoJioTap HucOAT 0a XyKyKH IOXwiuaaBiaTi (Muin) Oaxmian € WH, KU
3apypaTd MYTOOWMKAT Ba MYBO(QHUKATH HH Iy HU30MU XYKYKHPO TaK030 HaMOSII.
Hurap rypyxu myradaxkupon Manbepr, Diixenman, Copn, Kaydhman, ku Hazapusiu
ap3amuATH XYKYKH JOXWIMIABIATHPO a3 XyKykd OaliHanvmunamid Tapadmopi
MEKapAaHJ, YyHHH aHJemapo Oa€H MeHaMymaHl, Kd JaBiarT 0a MOHaHAH
UTTUXOIUSAN KOJICKTHBH, 00 HMCTH(OMAa a3 KOHYHATXOM MAHTHKA TO TaWOMIIH
XyKyK Oa BydyJ omazaacT Ba a3 OH BoOacrarme Hajopan. [lap acocu wuupou
Bazu(daxow Xyn HaBiaT TapTHOOTH XyKYKHPO HOpil Hamyda, GaboiuiTd JacCTTOXU
JaBJIaTé Ba MaKOMOTXOH JaBIaTUpO O0a OH ToOEh MEHaMosi, s’bHe 0a WH Bacuia
JOPOU YXJIaJIOPUX0E MEIIaBaj, KU a3 3apypHUsATH pHOsS Ba TAaTOMKH HCTH(OTAN XYKYK
OapMeosHT.

WuuynuH tapadaopoHu WH Haszapus Oap OH aHjaemia OydaHA, KA XyCYCHUSTH
XaTMil Mai0 HaMYIaHH XYKyKd OalfHaJIMHIIANA a3 XyIu JaBllaT XaM4yH CyOBeKTH
MyHocuOaTxou OaliHanIMuIanii Bobacta Oyaa, YbTHOOpP Ba aXaMMHSTH OH TaHXO Jap
OH xonaT 0a By4Yyd MeOsa, KU JaBlaT OHPO XaMUyH KUCMH TapKHOWW HU30MU
XYKYKAH Xya 9bTUpod Ba amanii Hamosn. TuOku akumam Manbepr «maBiat
MEBEPXOPO PHOS MEKYHaJ Ba 0a Mpojaad XyJall ToOeb acT, XyKyKd OaifHamMuiani
Ba yoMmean OaifHaIMHIIANA — aHApPXHUs acT, KU OHPO JaBjiaT TaXaMMyJ MEKYHaH, Jap
XoJate KU XyIpOo Maxayd MerapaoHaa. XYKyKH JOXWIid 0a Xed HaBbH JWUTapu
MEBEPXOU XYKYK TOOCHAT Hajopany» [32, c. 46].

Hap 6apobapu Hazapusu MOHHCTH, KU SITOHATHH HU30MHU XyKYKH OaifHaIMuIani
Ba XYKYKH JOXWIWJAaBIaTid (MWDIA)-po Tapadmopii MeKyHaa, Jap WIMH
XYKYKIIMHOCH Ha3apusy JWrape HU3 ap3W BYYyJ JA0pal, Ki 00 HOMH Hazapusiu
AyalnucTid Mamxyp ramraact. 3apybaesa E.O. TabMHOTH Ha3zapusu AyaJIUCTUPO Jap

TaHOCYOM XYKYKH OaifHaIMuiaiil Ba XyKyKd JOXWuJaBiartii 6appacit mekapn [208,
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c. 27]. VIn Hazapus 60opu aBBan Aap MoHorpadusu OyHEANN XYKYKIIMHOCU OJIMOHI
I'. Tpunen «Xykyku OalHaIMWIANi Ba XyKyKH IOXWIHAABIATHA» MaTpax LIyAaacT
[141, c. 9]. Hap Oapobapu wuH, oun O0a MycTakwi OyJaHU HU30MXOU XYKYKH
OaliHaIMUIIAIA Ba TOXWIMAABIATA XyKyKiinHocu pyc B.W. JlaneBckuii acapxo 34on
Hamynaact. ba anneman maBcyd, «0a OH XaMKOpHE TaBBYYYX JOJaH JIO3UM acT, KU
TO Y4 aHJ03a OHXO 0a skaurap TanaboOT Mery3opaHj, Ba TO KaJlOM aHJ03a WH
XaMKOPA METaBOHAJ 0a TaXKUMU MCTUKJIONUATH NaBIaTd MyCOMIAT HaMosm. Y
TabKUJ MEKyHaJ, KM pOOUTau XyKyKd OalfHaIMHIIaIi Ba XyKyKd JTOXUIUIABIATA 00
OH coOWUT MemaBajJ, KM OH TanaboT a3 MaH(pUATXOU XYKYKUM OalHaIMuiani
OapMeosiH Ba 6a TaFMMPOT JAap KOHYHT'Y30pUHU JOXWIIHU JIaBJIATXO OBapJa MEpacoHa/l,
¢ Oapbakc TO 4l aHJI03a TaJabOT Ba XyCYCHATXOM XYKYKHM MWJUIA MeTaBoHaj Oa
Ma3MyHU MYHOCHOOTH OaifHaIMUIIani TabCUpP PACOHA/.

Anpeman nurapu ¥ gap oH udona me€ban, KM Tabcupu OallHUXaMJIUTapuH
XYKYKH OallHaJIMHMJIadil Ba XyKYKH JTOXWIMAABIaTi Jap OacTaHu IIApTHOMAaxXoH
OailHasMuNanii Ba yMmMymMaH Oa IIAaKIXOM MabMYJIM TabCUCHU CO3MOHXOU
OallHAIMHUJIAJI TabCUP MEPACOHAJl, 3epO Jap OHXO MaH(UATXO Ba HYKTaXOW Hazape
udoaa merapjanj, KU METABOHAH]I MyHIapUyau CaHaIXOU KOHYHTY30pUU TOXHIUU
JABJIATXOPO TAIIKWI Auxaua» [47, c. 15].

ba angemian Mo MyTOOMKATH 3aMHUHAXO0M XYKYKHUH MYHOCHMOAaTH OalHaIMuUIalii
Ba JOXWIUAABIATA (MWL) apTH XaTMUHM XaMKOPUXOU MH Ay HHU30MH XYKYKi Oa
myMmop padra, 60 XaMuH acoc ad3anuATH XyKyKd OailHanmMumanid gap upTudoT 60
XYKYKH — JOXWJuAaBiaTik  (MWJUIA) MyIIOXHMaa IIyAa, XamM3aMOH  XYKYKH
JOXWINAABIATIA HUCOAT 0a XyKyKd OaliHanMmianii Hu3 ad3anusaT maiao MexkyHas.
AmMo apomyin HaOOAT Kap, KM Ba3bU KYHYHUH YaXOHU UMpPY3a Ba aMalid XyKyKH
OaltHamTMuUIaIR 1ap UPTHOOT O6a XyKYKH JOXWIHAABIATA (MHJUIA) TaKO30 MEHAMOSI],
KM Jlap XO0JIaTXOU MyalsiH ad3anuar 6a XyKyku OaliHanMmmiiani poga masan. Jlap sik
MaBpHUJl amMaiM XyKyKd AOXWIMIaBiIaTii (MWUIA) HU3 Aap MyHocuOar 06a XyKyKd
OaltHanMuNann ad3aJusST HUIIOH J0Ja, Jap TaTOMK Ba mMuéna HaMyJaHU Makcas,

Ba3u(axo Ba Myappu(uu AaBiaT Jap apcau YaxoHi HaKIIW Kanuaa Mmebo3a.
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ba angeman JI. AHTCHIOTTH «XYKYKH OaliHanmMuianid Ba JOXWIWAABIATH
udonam TapTUOOTH XYKYKHHM aloxXyja Ba MycTakwiana. Myamnud map uaomau
mapxy rydraxosm 6a 4YyHHH XyJnoca MEOsiJ: a) MEbEPXOM XYKYKH OalHamMumai
aKjaH Ba MYCTaKMMaH 34oJ IryJa 0a MebEPXOU XYKYKH JOXWIMAABIATHA HIOMHUII
HaMelIaBaH] Ba Jap HaBOATH XyJ MEbEPXOM XYKYKH JOXWIHJABIATIA HU3 Oap acocu
MEBEPXOW XYKYKW OalHaIMWIIad HaMeTaBOHAHJ XaTMili OomiaHz; 0) MebEpXoU
XYKyKH OallHanMuiIaail HaMeTaBOHaHJ O0a amald XaTMUU MEbEPXOU XYKYKH
OOXWINAABIAaTi (MWJIA) Ba Oapbhbakc TabCHp pacoHaHa; B) 0a MHEH oOMaJaHU
MYKOBHUMAaTXOH CUECH, 6a MabHOU acinuu Mahxymxo, OallHU XyKyKH OaifHaIMuiIaiin
Ba XYKYKH JOXWiIHAaBiaTii (MWL) TabCUpU MaH( MepacoHaH; T) XYKYKH
OaliHaIMUIAI MeTaBOHaa 0a XyKYKH MOXWIWAaBiIaTid (MWIIA) XaMIHpo Kapjia
maBaj Ba 6apbpakcy [28, ¢. 66-67].

TancyOu aurapu XyKyku OaitHaIMHUIIaR a3 XyKyKd JOXWIMJIABIIATA Jap TOUpau
Ha3apusu OyalIuCTid Jap UPTUOOT Oa TAaaJUTyKUSATH capyallMaBUM OH MYILIOXH]A
Kapjaa MemaBaja. ba xalicu capyamiMaxou XyKyKd OailHaIMuUJaNid MIApTHOMAaXOH
OailHaIMMNIa, pacMy  oOJaTxod  OaWHaIMUIAIMKA  XYKYKd, OPUHCUIIXOU
YMYMHIBTUPOPIIYAAH  XYKYK, WJIMH  XYKYKd, KapopXOH  TalIKHIOTXOH
OaitHaJIMMIIAJI Ba AUTap MIAPTHOMAXOM MUEHU JaBIaTX0 JOXWJ MEIIaBaH]I.

ba cudaru capuanmmMan XyKyKH JOXWUIWJABIATHA (MUJUT) OOIIaa, CaHaIXOU
MEBEPUM XYKYKUHU JTOXWIWJABIATH, OJaTX0 Ba JUrap MaKixou 30xupuu udoaaéonn
MEBEPXON XYKYKH ToXwiuaaBnaTii paxmuna memanan [59, c. 43]. Hdap Taxauinxou
HazapusaBid MYIIOXUJa Merapial, K OOBEKTH TaH3UMU XYKYKHU capyaliMaxou
XYKYKH OaifHamIMumIanid MyHOCu0aTXou XyKyKuH OaitHanMunanuu OaifHU JaBIaTXo Ba
pobuTam XyKyKMH OHXO 00 CO3MOHXOM OailiHanMuianin O6a XucoOd MepaBaH]I.
OO0BEeKTXOM  TaH3UMU  XYKYKH  JIOXWJIWJaBiatid  (MWLIA)  MYHOCHOATXOH
JOoXWUIWaBIatii 6a mymop mepaBada. [lap uH maBpuja Xak 6a qoHuOU mpodeccop
CJL. 3uBc act, KA TaHOCYOM capyaliMaxod XyKyKd OalHanmuianii Ba
JTOXWUJIMABIIATUPO Jap Ay HU30M SIKYM XaMTHpo#l (Tapajiell) Ba IyIOM XyJIMYXTOPUH
Xap KU OH, KM a3 pyHu YyHHH YHCYPXOM acoCi, a3 KaOwiu cyObeKTXO, paBaHIH

I/I(l)OIIaI/I upoaa, BOCUTaXOn TAbMHH Bd MCXaHHU3MHU TaT6I/IKI/I OHXO TalllKWJI MCIUXaH
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[51, c. 221]. Bokean a3 sk 4yoHuO mapTHoMmau OaitHanmuianii € oxar Oaxiie a3
KOHYHT'Y30pMM MWJUIA HECT, BajJle OH YYHMH MabHI HaJIopal, KU MEbEPXOU
OallHAIMHUIIAN-XYKYKA TYE TabCUpU TaH3UMKYHAHJA Jap MYHOCHMOATXOM XYKYKi
MUEHU CyOBEKTX0U XYKYK nap Yymxypuu TouyukucTOH Hajoirta 6omana. Mebépxou
XYKYKH OalHanMuialid Jap XoJaTXou MyalsH MeTaBOHaHj Oapou TaH3UMHU
MYHOCHOATX0 Jap JAOXWIM AaBiaT ucTu(doa 1maBaH/l, KM UH X0JaT oAaTaH 0a TaBpu
UCTUCHO 00 KyMakd XyKyKW JOXWIMAABIATH (MUJUTIA) aMali rapaa.

Hap taxkukorxou xya [.M. TyHKMH ny pOXH TabCUPPACOHUU XYKYKH
JOXWINAABIATAPO 0a XYyKyKH OaillHaIMuaidil MyailssH HamypgaacT: ABBasiaH, «00
POXU MelIakidi MyalsiH HaMyJIJaHd MOXHST Ba Ma3MyHHU XYKYKHU OailHaIMuamia — sibHe
TabCUPU XYKYKU JOXWIMAABIATIA 0a BOCUTaW TAaTOMK HAMYJAHU CUECATH JOXWIHH
JaBiaT Ba COXTOPU AOXWIMHM XYKYK aMalld Merapaajl. XyKyKd JAOXWJIUAaBiaTH
(MWL) XaM4yH HM30MHM XYKYKUHU JaBJIaTH COXMOMUCTUKIION MaxcyO me€ban, ammo
XYKYKH OaliHanMuianii 6omaj xaM4yH coXau MYCTaKWIA XyKYK a3 YOHMOU JaBiaTu
COXUOUXTUEP  IBbTUpPOPIIYIAECT, KU KOOWIUATH TaH3UMH  MYHOCHOATXOU
YaMBUATUPO J0pajJ, Bajie TAaTOMKM BOKEMM OH TaHXO Jap acoCu MYCTaxkKaM
IIyJAaHAIIOH J1ap MEbEPXOU XYKYKH JOXWIMAABIATA (MWJUIHA) HUMKOHIA3UP
Merapaan» [142, c. 134]. P.A. M1oanepcoH YyHUH TabCUPPO TAbCUPU MaTepualii
(Mmonnit) ap3€6it mexyHnan [97, c. 30-34].

Jytom, «00 poxu TabCHpU XYKYKH TOXWIUIABIATH Jap Mapxuyian 340Jl Ba
TaTOMKW MEbEPXOM XYKYKH OalHanmunanidi 3oxup merapaan. MH paBang yyHuH
upona me€dan, KU HU30MU MEBEPXOU XYKYKH NOXWIMIABIATA (MHILIR), KU Oapou
TaH3UMH MYHOCHOATXOU YaMBUATH Ba MEmOypau cu€catu NOXWIMK JIaBjaT XU3MaT
MEKyHaJ, Tabcup Ha (akatr ©0a Ma3MyHy MYyXTaBOM CaHAAXOM XYKYKHH
OaifHaJIMMIIANH, IIAPTHOMAXO0 Ba CO3UIIHOMAXOW KaOyJirap/uja pacoHua MellaBa,
Oasiku TapTUOM Taxus, KaOynl Ba MeXaHHW3MH TaTOMKUM OHXO HHU3 a3 Hpoja Ba
MeBbEPXOU XYKYKH JOXUIUIaBIaTii BoOacta merapaamn [78, ¢.334].

Hap akcapm anaOu€rxoW XOpH4ld, YYHHH TabCUPPACOHHUPO UIAPTaH
TabCUPPACOHUU MypodHUaBil MEHOMaH], 3e€p0 OH MNaxJyXou MypoduaBUH XYKYKH

Oaltnanmunanupo Hu3 dapo merupan [78]. UyHoHe, kM a3 Taypubaum XyKyKH
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OaitHasiMunanil 6ap Meosl, UH paBaHi Aap Joupad PaboiausaTH K € sSKYaH[ JaBiatr
maky rupudra, cunac 6a MebEPXou XyKyKy OaliHaIMIIanil MHTUKOJI MeEOaH 1.

KomupkynoB X. P uyHun uOpo3 MeHaMOs, KU: «MHTHKOJ K€ a3 BaCHJIAXOU
mapTid  TAaTOMKM  MEbEPXOM  XYKyKH  OallHaJIMMIaidil  TaBacCyTH  XYKYKH
JOXWINAABIATIA MeOomaa, 3epo Ma3sMyHH MEbEPU XyKyKW OaliHamMumanid Taruup
Hame€0as, 0amku MaKOMM XYJIpO HUTaX JOLITa, Jap aMall TaHxo 0a MyHAapuyau OH
KM JIap aCOCHM HU30MM XYKYKH JOXWJIMAABIATHA TaTOMK MELIaBaHJ, MAaKOMH MEbEPU
XYKyKd MWUIMpO Taigo mekyHan» [167, c. 59]. BoGacra 6a uH macwana, N.N.
Jlykamyk Oap OH Hazap acT, KM Jap KOHYHI'Y30pil aKcapaH MCTUJIOXH «aMalu
O0eBocHuTay € «TaTOMKU OEBOCHUTa»-U MEBEPXOM XYKYKU OaliHanIMMWIanil MaBpUIU
KopOypa kapop Merupaa. HWH Madxymxo amanm MYCTaKUMH  MEbEPXOU
OallHaIMUIIATMPO OMIYHHM HU30MU XYKYKM MWUIA MedaxMOHaHJ, Bajle aMmalu
O0eBocUTan MEbEPXOU XYKYKH OallHAIIMHUIIANM TaHXO J1ap OH CypaT MMKOHIIa3up acT,
K1 MEbEPXOU XYKYKHU OaltHanmuianii 6a Bocutan Konctutyreust 6a HU30MH XyKYKHH
MUJUTIA BOPUJ Ba 3bTUpOd 1ryaa 6omany. Bobacra 6a uH xonar MeTaBoH 0a aHenIan
A.Bb. AnekceeB po3il IIyJ, YyHKH MEBEPXOM XYKYKH OaliHaIMuUIaIld Aap XoJaTh
BOpHUJl IIyAaH ©0a KOHYHT'Y30pMHM MWL XaM4YyH 4Yy3bH HHU30MU XYKYKHH
noXWiInAaBiaatii amain MmexkyHan [102, c. 11].

bouc 6a €noBapuct, ku ailHu X0J1 6a HU30MH XyKykKuu Yymxypun TOYUKUCTOH
MEBEPXOU IIAPTHOMAXOM OaliHaIMUJIaI HaMEeTaBOHAH] BOPU/I IIaBaH[d, TO OH JaMe
ku gap oH Yymxypum TouukucToH 0a Xaiicu MINITHPOKYN Oapomaj HakyHana. ba
HU30MU XYKYKHMM TOYMKHCTOH TaHXO XaMOH MEBbEPXOM MIAPTHOMAXO BOPHI
MemaBan/, ki Yymxypun TOUMKUCTOH MyTOOMK Oa paBaHIIXOM KOHYHI'y30pii ouJi Oa
MYPOSIIIOH yXAaJ0pil KaOysn HaMyaaacT. S'bHE caHaIXoW XyKYKuu OaliHanmmuianii 0a
HU30MU XYKYKHUH Yymxypun TOYMKHCTOH OO0 pOXH HMM30Try30pid, XaMpoOXIIaBil Ba
BOCUTaxou Jurape, Kd 00 TapTMOM KOHYHIY30pid MYyailsiH WIyJaaHJ], BOPH]
Merapaang [91, c. 85].

Tabcupun XyKyKHM OaiiHaaMuadid 0a XyKyKHM JAOXWIHAABJIATA (MHJILIM).
XyKyKd OaifHaIMuIadi Ba XyKYKd JTOXWIMAABIATA (MWUIA) 0a XaMmM TabCUPHU

MyTakoOuiga MepacoHaHJ. TaxTh TabCUpU XyKYKH OalHamMuWiIanii Aap XyKyKH
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JTOXWIMIABIATA (MWUIA) MEHhEPXOM HAB TaBIWJ ramTa, ¢ WH KA 0a MEbEpXou
MaB4dyJa TaFiUpOT BOPHUJ Merapaai, € Jap MaBpHAXOHU 3apypil 0edbTUOOP JOHHCTA
MemaBaH. ba ubopam nurap XyKyku OalHaiIMmianid 00 Makcaad TabMUH Ba
TaTOMKA MEBEPXOU MOXWIUAABIATA (MHJIJIA) XaMYyH BOCHTAHM KyMaKpacoH amall
MEHaMOs. XaM3aMOH XYyKYKH JOXWIMAaBiIaTi (MWIIA) 00 HA3apJOIITH JAy4op
rapauaad 6a TarMupoTx0 OWHO ©Oa 3apypaTH HWYPOUIIU MEBEPXOU XYKYKH
OaltHaMuUIaI amani rapaoHuaa memasan [97, c. 55].

E.O. 3apybaeBa nmap TaxKMKOTXOM XyA OMJl 0a Machajlal TaHOCYOU XYKyKH
OailfHaIMHIIAA Ba XYKYKH JOXWIMAABIAaTd (MWUIA) Jap 3aMuHad (haxMHIIN
MeBEPUM XYKYK OailHM WH Iy HH30MH XyKyK TadoBYyT T'y3omirTaact. ba anmeman y
Oappacun TaHOCYOM Ma3Kyp 0osii 60 Ha3apIOIITH XYyCYCUSITXOU UHKHUIIO), aMall Ba
TaTOMKKN MEBEPXOM Xap K HU30M yapaéH rupan. [ap 3amonam [1.E. Kazanckuii kaiin
Hamynaa Oyl, KM «Xap K XalkK 0a makcaau 0a JacT oBapJaHW MIAPOUTH ap3aHaau
3MHJIAard Ba MYTOOMK IyaaH ©Oa TanabOTXOM 4YaxXxOHH MYOCHDP, B3HIIUAT Ba
Taprupuxou OHpo capbu Hazap Hamyaa, 00 Takga 0a TamabOTXOU BOKECHH
MaH(uaTOOpH JaBIATH XyJ BOPHJIM MYHOCHMOATXOW OalHanMmwmianii Mmerapaan. Ma
paBaH/ HOTY3Hup OyJa, XaTToO Jap POCTOM XAJIKUATXOW Oy3ypru 4axOH MaxH raimira,
OKHMO0ATXOW OH OMUJIXOM MyXTaIU(Ppo METaBOHA] TABIU] HAMOSI/I.

A3 WH py axaMMHATH MWJUTA Ba CHECUU Xap SK XaJIKH aJlOXujaa JOMMO a3 OH
BoOacra xoxan Oya, ku ¥ gap Oamana OapaomTaHu (apXaHTd YaXOHUM MYOCHpP Ba
XaMTHPOMH YMYMHUHU YaXOHM Uil T'yHa UIITHPOK MEKYHAJ[ Ba CaXM METYy30pajl.

A3 WH HaBUINTA YYHUH XyJI0Ca KapJaH MYMKHH acT, KW BOOAcCTarmu HH30MH
XYKYKHU OaifHaIMHJIaaA Ba HU30MHU XYKYKUU JOXWIUAABIATA (MHLIA) dap YaXOHH
Myocup 00 YyHMH pOXYy YCYJAXO0 MyausiH Merapiaja: sSkym, 00 MaB4dyJ OyaaHu
ap3uIIXOM YMYMHHYTHUMON 0a MOHaHIU ypdy onaT, Tabpux, (hapxaHr Ba OapTapuu
OHXO Jap Ha3Au MaHpuaTxom MwLIA. JlyoM, ad3amarn yypu XyKyKAA
OaitHanmvunani. Jlap WH Xomar cyxaH jap Oopaw YyHHH IIYypH XyKYKUH
OaliHanMunann MepaBajg, ku 00 3bTHpO] HamydaHu OH ad3IHITH aAP3UIIXOU
YMYMHUUHCOHI a3 yymiia XU(3Hu XyKyKy 030JMX0U UHCOH, Tapadaopu 06a mongopuun

CYJIX Jlap XyKyKH OaiiHanMuianii gpaxMuaa MemaBa/.
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Max3 4yHuH xambactarii 0a Hazapd MO aMajUIIaBUH MYBTaIWIH HHU30MH
XYKYKH JOXWIHJABIaTA (MWUIA) Ba OalfHAIMHIAIUPO Jap SK TaBO3YH TabMHH
MekyHaq. ba mH mMabHO MeraBoH 00 anjpeman O.E. Jlammuaa po3it 1myn, KM YyHHH
MEHABHCAJl: «paBaHAM XaMKOPUXOHM XyKYKH OalHaIMWIaId Ba XyKYKH MHUJUTHA
XYCYCUSATXOU KOHYHUSATH OOBEKTHBHUPO KacO Hamyja, jJap aMaj TaXKHMH pOOHTaH
yoMean MUJUIA Ba YOMEan YaxXOHUPO TavyaccyMm MeHamosi» [210, c. 62].

Tazakkyp 00s7 101, K¥ (haXMHUIIA MYOCHPH XYKYK HACSIXOW ad3aausiTé XyKyKpo
HucOar 0a JaBiaT, UIEIXOM XYKYKY O30JIMXOHM TaOWil Ba COXUOMCTHUKJIONMU XaJIKXOU
Xypay Oy3yprpo 6a MUEH oBapiaacT. XaMOH TaBpe Kail rapJujl, TAMOIOJIOTH acocit Aap
coXan WYTUMON OayiaHa OapOIITaHu ap3WIIM OMWJIM WHCOHA MeOommas. Jlap HUXOATH
CyXaH, a()30MITM HAKIIM WH OMHJIM TYMAaHHCTHA, YbTUPOPH XyKyKH IaxojaT KapaaHu
CO3MOHXOM OalHAIMUIANKA Jap acocu XyKykd OaiiHanmuianin 0a  KOpXou
JTOXWIM/IABIATHH KUIIIBAPXOU aJIOXHIa 00 PaBaHIXOU JTOXMIMHUKTHCOINU YaXOHHUIIIABUU
HCTEXCOJIOT 62 OMUIIXOM YCTYBOP TaO M 10/ LTy aaHl.

Hap uptu6otr 0a uH Macbhana anjemaxon P.A. MromiepcoHn yoaubu AUKKAT acr,
KM MCHaBHUCa: “AKcapusaTy mpodaeMan TabCUPH XyKyKUN OaliHAIMIIIAIR 0a XyKyKH
JToXWIuAaBiaTa 00 poxu HMHMIUIEMEHTarcusi Oosn Oappacin rapmax” [97, c. 56].
Taupubaun yoitmomTan TaTOMKH MEBEPXON XYKYKH OalfHAIMIIIAIA COOUT MEHAMOSI,
Ki OemTapu MebEPXOoM XyKyKU OailHanMuiani 00 Taks 0a MEXaHM3MXOM XYKYKH
MWJUIA amanid MerapiaHi. XaHy3 aap 3amonu xyna I'. Kenb3eH 3apypatu Kymaku
XYKYKH — JOXWIUAABIATA (MWILIA)-pO  XAaHTOMH HMYPOHM MEBEPXOU  XYKYKH
OaltHanMunanin 00 sIKpaHr Ba myppa HaOymaHW XyKyKH OalHaiMwmianid (paxMoHHaa
oyn [78, c.445].

Anpenraxoe, Ki Jap AOUpau T'yCTApUIU WIMH XYKYKITMHOCHH BaTaH@ OoWja Oa
Machajgam Ma3kyp OaéH IIyJaaHja, JOpOM aXaMMMSITH Hazappac meOomanja. Ske a3
aBBAJIMH OJIMMOHU XYKYKIIMHOCH TOYUK, KM OeBocuTa 0a OMY3HWIN Ba TaXKHKU
MaB3yd TaHOCYOM XyKyKHM OaillHaIMuiaidil Ba MWUIHA, MaxycycaH Jap CaMTH
TaTOMKN (MMIUIEMCHTAIIUAN) XYKyKH OalHaIMUJIAIMK TyYMaHuUTapi gap Yymxypuw

Touukucron, mamryn mynaact npodeccop C.A. PagaboB mebora.
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ba rydpran C.A.PayaboB: «umruieMeHTaTcusi — WH (abOJUATH TAIIKWIA Ba
XYKYKHU CYOBEKTXOU XYKYKH OalHaIMWJIAINCT, KA METaBOHAJ MYCTaKWUJIOHA Aap
caTXu Joxwii € gap xaMmkopi 00 nurap cyObeKTXo amaiil kapaa masai. MH paBann,
O0axpu nypou xanadhu MebEPXOU XYKyKUH OalHAIMIIIANINA Jap caTXy OalHaJIMUIAIIiA
Ba XxaM 0a TaTOMKM OHXO MYTOOMKH YXIAJOPUXOM XYKYKHMU OalHanMuiani aap
caTXM MWUIA paBoHa ImygaacT. MMmieMeHTarcus BOCUTal  aMallMCO3UHU
yxaagopuxou Oasumarupudran naBiarxo Maxcy0 €@dra BacIKyHaHIaWl acOCUHU
XYKyKU OaliHaJIMHIIail Ba XyKyKU JOXUUIaBiarii medomany [114, c. 87].

Cadapzona B.A 3umHu Oappacuu Machajgaxou TabCUPH OalHUXaMIUTApUU
XYKyKd OalHaIMWIanid 00 XYKyKM MWUIA KOHCENCHUAH MabMyITapuH, KU HWYPOU
BOKEUU YXJIaJIOpUXOM OallHAIMHUIAIMPO Aap CaTXU JOXWIA Ba POXM MYyLIaxXacu
BOPHJI KapJlaHU MEBEPXOM XYKYKHHM OalHamMuianupo 0a HU30MHU XYKYKUU MUJLIHA
WHBUKOC MeEKyHaa, Mahxymu “mMmIuieMeHTtarcus’ -po uctudoaa Oypraact. bo
MaKcaJM amalil HaMyJlaHd YXJIaJlopuxoe, Ki a3 XyKyKu OalHanmuianii 6ap Meos,
nap Oapo0Oapu HUMILJIEMEHTAaTCUS WHYYHMH TpaHc(opmaTcus, HHKOPIOPATCHUS,
pecericusi, amantarcusi MaBpuaud KopOypa Kapop noxa memaang [118, c. 160].
NmmniemenTaTcus (a3 aHraucuu to implement — amanin HamyJaH, HYPOUIIPO TABMUH
KapJlaH) XaM4yH BOCUTau aMaJMrapJOHUM MEBEPXOM XYKYKH OalHanMmuiani aap
XYKYKH JOXWUIUAABIaTA MaBpuau uctudoja xapop Mmerupaa. AMMo oH 0a TaBpu
KOMUJI XaMa YUXaTXO0W UH paBaHApo aap 6ap HaMerupa.

H.b A3uMOB, XaHTOMHM OMYXTaHM HWMIUIEMEHTATCUSIH MEbEPXOU XYKYKUH
OaliHaIMUIAIA Jap KOHYHTY30puH 4uHOSATUM Yymxypunm TOUMKUCTOH, a3 Yymiia
MeHaBucaa: «Taxymaum uctudoiam UCTUIOXU “UMIUIEMEHTaTcus” Jap anadbuéTtu
XYKYKMM MyoCHp Ba XyKyKud OalHanMmuiamid 0a Xyinoca Meopal, Ku
“UMIUIeMEHTaTCUs” XaM4yyH padTopu HUINTUPOKYUEHU XYKYyKH OaliHanmMmumianin Oa
TaTOMK HaMyJaHW [PUHCUIXO Ba MEBEPXOM OalHAIMWIANl KU Jap IIaKIH
XaMOXAHI'CO3UM aMalIXoM XyJ € XyIJopid a3 OHXO Jap paBaHIud MYTOOMKCO3UU
(amanTatcusi) TamaboOTH MEBEPXOM XYKYKHMH OaliHanMmuianii 0Oa Tanabotu
KOHYHTY30pUH MWUIA OaéH kapaa mypaact daxmuna memaraay» [206, c.6]. Hdap

(1)apX'aHI‘I/I KaJIOHU HCTHIIOXOTH XYKYKﬁ, Ma(I)X,YMI/I «UMILJIEMEHTATCHs» 0a MabHOHU
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Jap BOKEh aMalil HaMyJaHd yXJIQJOpUXOoM OalHaIMWIAIA Jap caTXu
JOXUTIUABIIaTiA 00 pOXU BOPHUJ HAMyAaHU MEbEPXOM XYKYKH OalHamMusuiani Oa
KOHYHXO Ba JIUTap CaHAJIXO0U MEbEPH - XYKYKUHU TOXWIMIABIATA (MUJUTI) TIapX J101a
I1y/1aacT.

B.B. MWinHUYK UMIUIEMEHTATCUAPO — «UyH Yapa€HU BOPUJIKYHUU BOCUTAXOU
TaH3UMU OaliHaIMUNANA-XyKyKid ©0a cuécatu JnaBmaT € KOHYHTY30pHH OH
Mexucoban» [177, c. 41].

Nmvnnementarcusipo O.B. bensuckuii Ba O.A. [lyruHa TaxKUK HamyJa 4yHUH
HYKTal Hazappo MEIIHUXOJ] HaMyAaH[a; «MMIUIEMEHTATCUsI UH MauMyH pacMHUET Ba
BOCHTaxoe MeOoIaja, Ku aap 6anan 6apIomTaHl caMapaHOKHHM aMajTuCO3UH XYKYKY
030/IMX0M MHCOH Ba XaM4yH Maxaku Oajanja OapaoitaHu (GapXaHrd yMyMUH qoMea
udona me€dan» [177, c. 41].

Hcetumoxy uMIUIEMEHTAaTCUS Jap WIMH XYKYKIIMHOCH Oemrap 00 4YyHHH
KaTeropusixo, 6a MOHAHIU «TpaHchapMaTCusi», «PaTUPUKATCUSI», «KHHKOPIIOPATCHUS»,
«pecercusi», «TaCAUKKYHN», «HMCTHHOJOBApi» Ba «WYpOKyHM» uctudoma Oypaa
MemaBaa. Sk rypyx mytadakkupoH a3 yymsa B.H. ['aBpuiioB uH KaTUTOPUSIXOPO
Mypoaudu Xamaurap MenryMopa.

A¥iHM X011, Map anabuéTu XyKyKi TpaHcpopmaTcusi iK€ a3 BOCHUTaXOU TaOmuI
JOIaHU MEBEPXOM XYKYKH OalHamMmiaiin 6a MebEPXOM XYKYKH TOXHMIMIABIATH
dbaxmuna memana. TpanchopmaTcusi YyHUH paBaHe MeOOIIal, Ki aMaakapau Ul &€
OH IIapTHOMau OalHAIMUIIATUPO Jap KajaMpaBH JIaBjiaT 00 poXH KaOyJu KOHYHH
MaxcyCc MaBpUIU aMall Kapop M107a, Jap HUXOAT yXIaIOpPUXOU IIaXCOHM BOKEW Ba
XYKYKHAPO ouji 02 HYpou UH MEBEPXO 0a ByUyl MEopal.

Jlap 4axoHHW MYyOCHp, JIaBJIaTXO Cabl0 Kymuil Oap OH JOpaHi, KU MEbEPXOU
XYKyKd OalHAJIMWIAIUPO Jap KOHYHTY30pMHM MWUIMKA Xy HUMIUIEMEHTATCHUS
HaMOSIHA. A3 WH Py, TpaHcpopMmaTcusi XaM4yH sIK€ a3 IIaKIXOW HMIUIEMEHTaTCHs,
BOCHUTal MyXUMMU KaOyJid caHaJAXOU OXUIUaBIaTii MeboIas, Ku Bobacta 0a OHXO
TaKMUJIUM TanabOTXOM MyalsiHW caHaJIxoM Myliaxxacu OatHanmunanii 6o
Ha3apJOUITH XYCYCHATXOU XYKYKH MUJUIH, aHbaHAXOM MUJUITMU XyKYKid HUHYYHHH

CTaHJAPTXOU TeXHUKaW XyKyKi uctudomaa memanany [118, c. 163].
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Hap Hazapusau XyKyKu OallHaIMHIIAIN UMIUIEMEHTATCUSIPO acocaH 0a Jay KHUCM:
OallHAIMHUIIAN-XYKYKA Ba JOXWINAABIATA-XYKYKA 4y/10 MEHaMosiHA. MyTadakupoH
aHJeIaxoM TYHOTYHHM WIMHPO ouj 0a MadxXymMH HMMIUIEMEHTATCHUSI MEIIHUXO]
MEHaMOSIH/I, KU JIap MaYyMyb MOXMITH XyKyKHH OHPO Tariiup Hamenuxana. MacanaH,
P.A. MioniepcoH UCTUIOXU «MMIUIEMEHTATCUAN MWUIA-XYKyKid» [97, ¢. 59], 2.M.
AMETHUCTOB  HCTUJIOXU  «JIOXWIUXYKYKi» [24, ¢.9], A.C. T'aBepaoBckuii
«roxmwinaaBiaTa»-po uctudoaa medbapans [40, c. 213]. ba Hazapu Mo MyXuUM HH acT,
KM MH TAacBUAXO Ma(pXyMXOM HMIUIMMUHTACHsl Ba HaMyJIXOM OHpO Qaporumpaniaa
Oyna, a3 pyiiu MOXMSTAILIOH KOPOYp/1 IIyTaaH/I.

A3 YoHMOM Aurap TaTOMKU MEBEPXOU XYKYKU OalHanIMuiIamii a3 Tapadu 1aBiaT
0axpu UYpou MEBEPXOU KOHYHTY30pUHU MIULIA Tanad kKapja memiaBaa. TaBpe ku gap
Tayprba MYIIOXHIa MEIaBaj, Ay IIAKIA aCOCUU KyMakKd XyKyKd MUJUIA 0a XyKyKH
OaitHanMunanilt uMKoHnaszup act. Kabnan, naBnaTt gap XyKykKd MWUIMHM XyA MEbEPU
XaBoJlakyHaH/1apo (OJaHKeTUpo) 0a XyKyKd OalHamIMuIIamil BOPHUJI MEHAMOSJ, KU
ad3ayuaAT Ba OapTapuu aMalMIIaBUM MEBEPXOM XYKYKH OalHAIMMIAIuUpo Aap
JOXWJIM J1aBJIaT TAbMUH MEHAMOSI].

Jlytom, omMona HamyaaH Ba 0a HM30 pPaCOHMJAHU MEBEPXOM XYKYKHH
JOXWINAABIATI (MWLIH), KM 0a amalii TaiiTaHd TanaboTXoW XyKyKd OalHaIMuiani
MycouJaT MeHaMosiHI. UyHUMH MebEpXOo METaBOHAHJ Jap MaTHU XyJ Oab3e a3
KOMJaX0u XYKYKH OallHaJIMUIAIMPO TayacCyM HAMOSH]I Ba OHXOPO 0a XyCYCHUSATXOU
COXTHU UYTHMOM Ba HU30MH XYKYKUH MUJIJIA MyTOOUK rap/IOHaH/.

AMMO  MyraaccudoHa  TaXKUKOTH  HazapusiBi  oun  06a  TarOuKH
(MMIIEeMEHTaTCHUSIN) MebEPXOU OalHAIMUIIANR Jap KOHYHI'Y30pUHd MWLIA 0a TaBpu
nyppa anyoMm Haédraact. A3 yymia, Machajau MyTOOUKATH Ma3MYyHU KOHYHTY30pHUH
OaitHaMHUIIaNil 6a KOHYHTY30pUM MWJUIA Ba XaMYYHUH PAcMUETH JOXWUJ KaplaHd
OHXO, JAKUKHUATH Xaaapxou MUMIUIEMEHTATCUSIU MEbEPXOU XYKYKUHM OalHanMuiIanii
0a KOHYHT'Yy30pUHU JOXWINAABIATHA (MWL) TO 02 OXUp OMyXTa HallyJaacT.

Omy3umu yanOaxou Machbajlad TaxXKUKIIABAHAAPO Jap Ha3zapusi Ba aMallusiu
XYKYKH OailHamIMunanid nap Joupau Ha3zapusixou TpaHchopmaTcus Ba Hazapusu

MMIUIEMEHTATCUsI METaBOH Oappacit Hamy. TaBpe uiopa myz, TpaachopmaTcus sike
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a3 pOXXOM MMIUIEMEHTATCUSIU CaHAJAXOM XYKyKWW OalHanmMuialiid 0a KOHYHTY30pUHU
M Mebomaa. ba Hazapu Mo WH paBum HdogaKyHaHIAW MAXJIyd Ha3apUSBUU
Machaian Ma3kyp 0a mymop padra, HOMIY30pHH “UMIUIEMEHTATCUs -po 0a XyJ KacO
KapJaacT Ba OH MeTaBOHa] M(doJaKkyHaHIau UKJIOMU JaBjiaT Aap XyCyCcH YO AOJaHU
MEBEPXOU XYKYKU OaillHamIMuianid gap KOHYHTY30pHMM MWUIA HU3 ap3E0il rapna.
Hazapusiu “tpancdopmarcus” Oomraa TaTOMKM MEbEPXOU XYKYKH OallHaIMUIAIAPO
TaBaCCYTH MHTHUIIOPHU CAaHAAXOMHU MEBEPUN TOXUIAABIATH 1ap Ha3ap A0pasl.

Taxnunu aHjgemaxou OJUMOH Jap XyCYCH Hazapusaxou Jap 00Ji0 HMIIopairyaa
Oemrap 0a oH acoc €drTaaHn, KM XyKyKd OallHanIMuianid Ba MWUIA 1y HaBbU
TYHOTYHU TapTHOOTH XyKyKil MeOoIIaH1 Ba OMHOOAp MH SIKe IUrapepo TaH3UM Kapnaa
HameTaBoHaJ. bapou 0a Mewn€pxou OaliHaIMUIANK JOJAaHM KyBBaW XyKyKid Aap
HU30MU XYKYKUM MWJUIA, OHXO 00s1 06a MebEpPXOM NOXWIMIABIATA TaOaui oaa
11y/J1a, MaBKeW XyIpo J1ap HU30MU KOHYHT'Y30pHHU MUJUIHA COXUO MIaBaH/I.

ba angeman Mo nap amanusiu XyKykid Oemrap 0a MCTHIOXH TpaHCHOpMATCHs
00si1 TaBBauyX 30XHp HaMyJ, KM OH Jap MauMyb TaMOMH MaxJIyXOHd TaTOUKU
MEBEPXOU XYKYKH OallHaIMUIAIMPO Aap AOXWIN AaBiat Gapo Merupai, XxapyaHa Ku
a3 pyiu MOXMITH HazapusBHAll TpaHCPOpMATCU TAHXO fAKE a3 yCYJIXOoHu
BOPUIHAMOUN MEBEPXOM XYKYKHH OalHAIMHIANA Jap KOHYHTY30pUHU MUJUTA Oa
XuCco0 MepaBaj.

A3 Tax 1M Ha3apusiu UMIUIEMEHTATCHUs Jap XyKyKu OaliHanmunani 6a xyiocae
OMaJilaH MyMKHWH acT, K OH XaM4yH BOCHTaHl aCOCHU BOPHJICO3UU MEHEPXOH XYKYKHU
OaitHasMuIanil 6a HU30MU XYKYKH JOXUIIUIAaBiaTik Oyaa, aMMo Oelrap XyCycusiTd
NY03aTIAUXUPO JOPAI.

ba angeman b.A. Cadap3ona Hopacoun HazapHUsSXOW HILOpAIlyAa Aap OH acrT,
KA TapadIOpOHU WH PaBHII, XaHTOMH TaxJIWIM MYHIapyuda Ba MEXaHU3MH TaTOUKU
MEBEPXOU XYKYKH OaliHaIMuWIanid nap HU30MHU XyKYKH MWL TaHXO Jap IIaKIH
dapmouir gap Oopau 3apypaTH HalIpu caHagu XyKYKHH TpaHchopmaTcusiiiyaa
cyxaH Merysaaay xanoc [118, c. 169].

Anjeman mMa3Kyp 4onuOu JHUKKAT acT, aMMO HaMETaBOHAJ| XaMau MaxJIyXou

TabCUPPACOHUU XYKYKH OalHanmMuianupo Oa XyKyKd JoXuiuaaBnaTii udoxaa
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HaMOSJ, 3€p0O Ha3apusii UMIUIEMEHTATCHs, 1ap MyKourca 00 YOHMOIOPOHU Ha3zapusiu
TpaHchopMaTcus, TabKUJ MEKyHaHJ, KA XaMKOPUXOU XYKyKW OalHaIMuiaiil Ba
JOXWIMAABIATIA BoOacTa a3 Ma3MyHHM MaB3yb Ba Xagadu TaH3UMH XYKYKHH
OaifHasMMIIail MeTaBOHaHJ 0a TaBpu Hazappac (apk KyHaHna. TuOKM Hazapusiu
UMIUIEMEHTATCHUs, CyXaH HaOosa nap Oopaw TaOAMJI NOJAaHU MEBEPXOU XYKYKHH
OaitHasIMHIIaI 6a KOHYHT'Y30pUU MUJLINA, Oaliku Jap 6opau TaTOMKU UH MEBEPXO 00
MY03aTH MEbEPXOU MUJUTH paBal.

XaMUH Tapuk, 00 By4yau OH KM XapAy paBHIl Oa MPUHCUIIA MYCTaKWIHUATH
HU30MU XYKYKXOM OallHaIMuianil a3 XyKyKd JOoXuiujaBiaTii acoc ¢EdraaHf,
paBaHIu OHXO 0a TaBpW TYHOTYH MyaisiH kapnaa memaBaja. OHX0, MOXUSITaH a3
Hazapusie, KU UH € OH XyKYKIIMHOC YOHUOA0pA MeHaMosi, BoOacTari 10paH/i.

Jlo3um Oa €noBapuct, ku nap KonyHryzopuu YT uctuinoxu umiuiemMeHTaTcus 6a
MabHOU BOpAMHaAMON uctudoma mygaact. A3 yymnua, gap moanau 11-u KonyHu
Yymxypuu Touukucton «Jlap 6opau caHagxou MebEPUU XYKYKi» YyHHH MyKappap
IIyJaacT, Ku «Arap Oapou wuupou yxjaanopuxou OaliHanMuianuu Yymxypuu
ToyukucToH BOpUJ HaMyJaHU (MMIUIEMEHTATCHUSIM) MEbEPXOU CAHAAXOM XYKYKUU
OaitHasiMunane, KU TOYMKUCTOH OHXOPO O3BTUPOP Kapaaact, HOap caTxu
NOXWIMAABIATIA 3apyp Oomaa, MakOMOTH XYKYKIUOAKYyHaHIau Yymxypuu
ToyukuCTOH nap JOoMpau CANTOXMITH XYJ CAHAAXOM AaXJIJAOPH MEBEPUHU XYKYKi
KaOysn mekyHaua» [58, c. 80].

ba anpeman Mo wuctudomam HUCTUIOXU «BOpUAHAMOW» ©O0a MabHOU
MMIUJIEMEHTATCUS Aap MaBpUIU OOJIO3UKP YaHAOH TypPYCT HECT, 36pO OH METaBOHA]
Ma3MyHU Baceb JomTa Oomaa Ba OMAYHHM TaFMMpOT Jap MIAKIH aciil MEebEPXOU
XYKYKH OalHaJIMUJIAIUPO Jap KOHYHTY30pUM JOXWJA WMHBUKOC Hamosin. WH map
XOJECT, KM HMIUIEMEHTATCUs XaM4yH MadXymu XyKyKuH OaliHalIMuiIanil JOpou
MabHOM MypakkaOTap Oyna, Ha TaHXO BOPUIHAMOMHU OEBOCHTaM MEBEPXOPO Aap
Hazap Jo0pajJ, HWHYYHUH METaBOHaJ TAaTOMKM OHXOpo ©0a BOCUTau Tardupu
KOHYHI'Y30pUH JOXWUJI, KaOylu caHaIXO0N MEebEPH-XYKYKUH HaB Ba € MyTOOMKCO3HU
MHCTUTYTXOM XYKYKH MWUIA 0a XyKyKd OailHaiMuianupo HM3 nap Oap rupan.

bunobap wuH wuctTHdomanm MabxymMu BopuaHAMOM 0a  XalicM  HCTHIOXH
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UMIUJIEMEHTATCUsI METaBOHaA O0MCH HOAYpYCT Mdoaa KapaaH € colaco3u Ma3MyHH
aciMM OH rapjaaja Ba (axMHUIIM HOAYPYCTH pPaBaHIAXOU XYKYKHMH MYTOOMKCO3UU
MEBEPXOU XYKYKH OallHaIMuUIalid Ba XyKyKH JOXWIUAABIATUPO O6a ByUy1 Opal.

ba akunan C.A Pa4yaboB BoOacTa 6a XyCyCHUATH aMalMCO3UH MEbEPXOU XYKYKH
OallHaIMHUNIAN Jap XyAyad JAaBiaT 4Yop IIAKIM UMIUIEeMEHTaTcus (apk Kapna
MelIaBajJ: PUOSIHAMOW, WYpPOKyHH, ucTtudonabapii Ba Tarbukcosin [212, c. 91].
Taxnunu macbanan mMaszkyp XaMmpukpuum Mopo 0a akujau MENTHUXOAIIYJA TaK030
HaMyJa, YyHUH aHjAemaxou WHOUpoaAupo ouj 0a XaMTUpoUd HU30MHU XYKYKH
OailHaIMMIIA Ba XYKYKH JTOXWJIMJABIATA JAap TaTOMKU HIAKIXOW MMILIEMEHTATCUs
0a MUéH Meopa;

PuosiHamMoii — MH AKJIM UMIJIEMEHTATCUSECT, KU Jap OH aMaJIMCO3UH XYKYK a3
YOHUOU CYOBEKTOH PHOSIM KaThbHUU MYKappapoTXOH MebEPUPO Tanad Hamyjla, aMaiu
MEBEPXOPO TAHXO Jap JOUPaH Yaxopuyodau MyailsiH ©403aT MeIUXa.

NypoxkyHii — UH MIAKIX WUMIUIEMEHTATCUAECT, KU 1ap aCOCU OH MYKappapoTH
MEBEPN-XYKYKUU OaliHaIMUJIaNA TaBaCCYTH MEbEPXOU HABH XYKYKH JOXUIIHIABIATH
(Mwnin), Taridup me€ban € uH kU Oekop Kapaa memiaBaja. MIHUYHUH HYPOKYHH SIK
HaBbH MYKappapoTu XyKyKH OaifHanmuiani Oyna xagadu oH Jap caTXU MyailsiH O0a
TaH3UM JapOBapJaHW MYHOCHMOATXO0eCT, KU Jap OHXO CYOBEKTOHH XYKYKH
JTOXWINIABIATH (IIaXCOHU BOKEM Ba XyKYKM)-HILITUPOK MEKYHA/I.

Macanan, TnOoxku moanau 47-u Kousencusu 1 XKenesa, M. 48-u Konsencusu 11
Kenena, M. 127-u Konuencusu III XXenesa Ba M. 144-u KouBencusiu IV JKeHena,
nHYyHHUH, M. 83 IIporokonu unoaruu I Ba M. 19 Ilporokonu nnosaruu Il yxgagopuu
NABJIATXOW HIITHPOKYMPO XaM Jap 3aMOHM OCOMINTAa Ba XaMm Jap 3aMOHHM YaHT
quxaTu 0a TaBpu Baceb MaxH Hamynanu mMaTHu KonBeHcusixou JXeneBau comu 1949
Ba [Iportokonxoum wnoBarii 6a oH comu 1977 nap KumBapxou XyJ NeMIOUHM
MEHaMos/l. ANlanxycyc, BOPUJI KapJlaH OMY3UIIId OHXO 0051 6a OapHOMau TabIUMUU
Myaccucaxou Maopud, a3z yymiia MakoTUOX0M XapOi Ba MyKappapi BOpH COXTaHHU
OMY3UIIIN OHPO MemOuHiI MeHaMos T [6, M. 46,47,13,33]

Bbapou nypou nH MebEPXoN XyKyKu OaliHaIMUJIANNA 3apypaTy KaOyau CaHaIXou

MEBEPH — XYKYKHHM Jaxjijuop Jap coxau mynodua, mMaopud, WUHUYYHHH Tardupy
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TaKMWI J0JIaH HaKIIaBy 0apHOMaXOoW TabJIMMiA, TaXUSIH JACTypy BACOUTH TabJIMMMA
BoOacta 0a XyKyku OaitHanmuianii O0a By4yya Meosna. SIbHE, aHYOM JOJaHU
TaAOUPXOU 3apypid a3 Tapadu naBiaT Iap UH CaMT XaTMi MeOora.

HNctudonadbapin — xaMuyH IIAKIW JTATApPH TaTOWK (MMIUIEMCHTATCHS) Ma3MyH
Ba MOXMATAI Jap OH acT, KU CYOBEKTXOM AaBiaTét (haboIuATepo, KU Jap 3aMHHAH
MEBEPXON XYKYKHHM OalfHaIMWJIad WY03aT J0/a IIyJaacT 0a aHYOM MeEpacOoHaHI.
SlbHe WH IMaKiIM amanuco3ue MeOoman, KU Jap paBaHOd OH CyOBEKTOHH
0ocanoxXuATH JaBiaT a3 UMKOHHUATXOM 00 MEbEPXOoM XYKYyK Oa § MenrHuXonauryaa
uctudona mebapana. Mctudonabapin 6emrap XyCycUsITH WY03aTAUXUPO AOIITA a3
AUrap MIaKIXOW MMIUIEMEHTaTcus 00 OH (apK MEKyHajd, KM Jap WH Y0 Machaia
oemrap 6a uctudoaan 6eBocUTan MEBEPXOU XYKYKH OailfHAIIMIIIAIA BoOacTa acT, Ha
0a BopHMJI HaMyJaHM OH 0a HHU30MH XYKyKH MWUIA. Macaiad, xamMau 4op
Konpencusxoun Xenea a3 comu 1949 «oupg O6a xypOboHuEHu yanr» 0a Tapadxou
HU30BbKYHaHJa NY03aTH «00 poxu OacTaHW CO3UIIHOMaXou Maxcyc xyau KoHBeHcus
¢ SK KUCMH MYKAppapoTH KOHBEHCHSHM Ma3Kyppo Oapou MaBpHIU amall Kapop
J0JaHAIIOH MapouT (apoxam Meopaa». MabHOM MH MyKappapoT nap oH udomaa
Me€Oan, ku Tapabxon MaHduataop XyKyku wuctudona Oypaan € HaOypaaHH
XYKYKXOH JJap KOHBEHCHS TIEITHUXOIIIYAapO JOPAH].

TaTdukco3nu XyKyK — WH IIaKIM MaXCyCH MUMIUIEMEHTaTcusi Oyaa, CTaHAapT
Ba TaJIa00TXOU MEBEPUPO HUCOATH MIAXCOHU BOKEH Ba XyKyKi MyKappap Hamyaa Jaap
SK BaKT sIK€ a3 MIaKiIXou (pabonausaTu napiaTii 6a xucod padra, THOKH OH MAaKOMOTH
BaKOJIATIOPU JaBIIaTé pPHUOSU MEBEPXOM XYKYKH OailHAIMUIATUpO TAIIKWI Ba
Ha30paT MeHaMmosAd. Ma3MyHH (abOIUATH XyKyKTaTOUKKYHI Jap KaOyliu caHaaxoe,
KW XyCYCUSATH UHPHUPOANA JAOPAHI, Jap aCOCH MEBhEPXOU XyKyKil HHBUKOC Me€0as Ba
Akl Xyq4aTHHd MyaHsHpo 0a Xya KacO MEHAMOSHI: XyKM, Kapop, TabHUHOT,
XxajqHoMa Ba M.u [212, c. 92]

Patudukarcus (TacaMkK) «IKe a3 MEXaHU3MXOM aCOCHU BOPHJ HaMyJIaHH
MebEpXou OailHaiMunanii 0a HHM30MHM XYKYKM  JOXWIMAABIATA  (MUIUI)
(patudukarcusi a3 JOTHHUM ratus -TacAMKIIyna Ba facio — MekyHaM) Maxcyo

Me€bany [155, c. 405]. Yapaénu patudukarcus HamymaH acocaH 06a coxau XyKyKH
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mIapTHOMAaBi paOdT JolITa, JaBpau TYJIOHHH OMOAArupo nap Oap merupajn, Ku Jap
HAaTU4Yal OH MEbEPXOM XYKYKH OailHaiMuiani ryé 00 XyKyKd MUJUIA MYBO(UK
rapaoHuaa memasana. Jap carxu goxunil paTudUKaTCHs TaBACCYTH CAaHAIXOU
MEBEPR-XYKYKH a3 yymiia (papMOHX0 Ba KOHYHXO aMallil rap/inja, XaM3aMOH XaM4yH
MEXaHU3MHU pacMil YUXaTU TATOMKU yXJ1aJOpUXou OaliHaIMUJIalid XU3MaT MEKyHa/I.

Tubku canagxowm Mebépuu XyKykid nap Yymxypum TOYMKHUCTOH BaKoJaTH
paTuduKaTchsi HaMyJaHPO MaKOMOTH KOHYHry3op — Ilapmamentu TodukucTOH
nopan. ba cudaru capyamman MebEpH, KM TapTHOM paTUPUKATCUS HAMYJaHU
caHaaxou OailtHanMuianupo mykappap Hamyzaaact Konynu Yymxypuu Toyukucton
«dap 6opau maptHomaxou OGalHanmunanuu Yymxypuu Toyukucton», ku 23-tomu
utonu comm 2016 kabyn mynaact, 6apoman mekyHan. Jlap acocu Monmaum 11-m
KOHYHM OOJIO3UKp HaMyAXOM 3€pUHU IIAPTHOMAaxow OalHaIMuiani MaBpUAH
paTuduKaTcus Kapop A0Ja MEIIaBaH/A: a) MIapTHOMAaxoe, KU a3 4oHuou Yymxypuu
Touukucron Oacra memraBaHj (OalHuaaBiatii); 0) HMIApTHOMAaxoe, KU a3 YOHHOU
Xykymatn Yymxypun ToumkuctoH Oacta wMemaBaHa (OallHUXyKymaTii); B)
mapTHOMaxoe, KU a3 YOHMOM KYMHUTAaXOW JAaBiarid € aurap MakKOMOTH HJIOpau
naBnatii 6acta MemraBan (OaltHUKUIOPABi).

Bob6acTta 0a HaBbXOM HIAPTHOMAXOM HOMOAapIlyAa KOMIAaXOW T'YHOTYHH BOPHUJ
HaAMyJaHU OHXO 0a HM30MHM XYKYKUHM YyMXypid MyailsH mypaact. IllaprHomaxou
OaitHupaBnatii Oosn a3 Ttapapu Mawmceun Onun  Yymxypun ToyukucToH
patudukarcus kapaa masasi. [llaptHomaxon OailHMXyKyMmaTét Ba OallHUMIOpaBii
oomazn 60 gapmonu Ilpesuaentu YT, kapopu Xykymaru Yymxypuu TOYUKHCTOH €
caHaAu MaKOMOTH JaxXJIJOpU XOKMMHUATH WYpousi 0a HU30MHM XYKYKUH YyMmxypuu
ToyukucTOH BOpHUI METapAaH/I.

ba wMonanau caHagu  Jgoxunil  patuduKaTcus  IIyJaHU — IIAPTHOMaH
OaillHaJIMMIIAN, SbHE IIAKIM SITOHAW TacAMK JOIITAaHAIIOH 0a XaMOXaHTuU
KOHYHI'y30PpUH AOXWJIA MyCOUAAT MEKYHAI.

Hap un maBpua 0a rygram O.M. AMETHCTOB METABOH pO3i IIyA, KU UYHHUH
nOpO3 MEHaAMOS[: «JaBJaT XaMyyH CYObEKTH XYKyKH OalfHalIMMiIaail nap paBaHId

MYpOM BOKEMM KOMJAXOM IIAapTHOMau OailHaIMuiIanéi MeTaBOHaJ Oab3e a3
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MabJIyMOTXOM XaTMHH OHPO MYTOOMK 0a HM30MHU XYKYKHH TOXWJIMIABIATH JHUTap
KyHan» [24, c.115]. Nypou uyHuH miapTHOMaxo Oelmitap BakT 0a 3apypaTH BOPH]
HaMyJaHU TaFdUpOTy MIOBaxo 0a KOHYHTY30PHH JOXWIHIABIATA paBOHA MEIIaBas,
KA WH SKE a3 MIAKIXOM MYXUMMH HMIUIEMEHTATCHSN XyKyKH OaifHamIMuiani nap
caTX¥ JOXUIUAaBiIaTii 6a Xxucod MepaBa.

Pecencusi — sxe a3 Bacwiiau TAabMHUHKYHaHIal XaMOXaHTA MUEHU KOHYHTY30pHH
MWIUIA Ba XyKyku OaifHammwmianuct. Pecencus xamadm TakmMun Ba pymau
KOHYHT'Y30pUHM JOXWJIMPO Jap acoCH CTaHAapTXou OaifHanmmmanin mopazn. [ap
pobuta 60 wH, HykTanm Hazapu B.H. CHHIOKOBpO Kaiii MEKyHEeM, KM HaBHIITAACT:
«Pecernicusn XyKykii oMmid OOBEKTHBHM WHKHIIOPH XYKyKiA mebommam» [215, c.
336]. lap xomatu pecencusco3ii JaBiaT MebEPXON XyKyKUU OaifHATMUIATHPO Ka0y
Hamyja Oapou TaH3MMH MYHOCHMOATXO Jap MOXWIM HU30MH XYKYKH MUJUTAU XY
aoxwn MekyHaa. Jlap WH 90 MOXMATH MeBEPH XyKyKd, KU Jap CaHaIXou
OaliHanMunann MHBUKOC €QTaacT, 0a BOCHTAU TAKpOpPH MAaTHM € MYTOOUKCO3UH
Ma3MyHU OH 0a HHM30MH XYKYKMH MWIIA 0a aman oBapja MemaBaj. A3 4uxaTu
3a00HI HCTWJIOXHM pPECETcHs MabHOM HCTUKOONM SK YHCYpH HH30M a3 YOHHOU
HU30MU JUTappo 1opaj (a3 JoTuHUU reception — kadbymn) [120, c. 610].

Pecencust paBanam OapacMuATIapOpHHM XYKYKHECT, KM Makcaj a3 oOH
MYTOOMKCO3MHM HU30MH XYKYKH JOXWIHJAaBIaTié 00 MeBEPXOM  XYKYKH
OaifHanmwmIanin Oyna, OMIyHHM BOpWJ KapJaHW TaFrdUpOT Jap Ma3MyHY MYXTaBOU
MEBEPXOU XYKYKH OaifHamMuIani 6a HI30MH XyKyKUU JOXWIHIABIATA BOPUI Kapaa
MernraBaH. SIbHE Jap paBaHAH PECETCHs Ma3MyHH MEBEPXOU XYKYKU OaitHaIMumai
xud3 rapauga, oH 0a XaMOXAaHICO3MM HHU30MHU XYKYKUU MWUIA 00 XyKYKH
OaifHaTMWIIai, KA MYHOCHOATXOM XYKYKHH XaMMOHAHIPO TaH3UM MEHaMOSHI,
oBapaa MepacoHan. Pecercus nap caTXxu KOHCTUTYTCHOHH JOPOH aXaMMUATH 0a Xy
xoc wmeboman. Mebnépu pmap Koucturyrcusu YT cabrmyna (k.3 M.18):
«laxmHOMa3upuu maxc a3 YoHWOW aaBinaT kadoyaT aoma Memasaa. ba xey kac
IMKaH4Ya, 9a30 Ba MYHOCHOATH FalpUWHCOHHA paBO AMJa HamelraBaja. MaBpuan

o3MoMIIN MayOypun THOON Ba MMM Kapop AOJaHW MHCOH MaHb acT» 0a mypparu 60
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Mebépu [laiimonn OaifHanMumnamic oua 0a XyKyKXOM TpaxaaHi Ba CHUECH a3 COJIM
1966 (mognau 7) sixk meboIa.

Hap paBanau 6apacMUSITAAPOPUN KOHCTUTYTCHOHUM MEbEPXOU OaitHaIMuUIAINiA,
nem a3z xama, 0aprapuu MebEPX0e, KU MPUHCUIIXOU aCOCHPO Ta4yacCyM MEHAMOSHJ
Ba ap3uIIXou OyHEAMPO Xu(d3 MEKyHAH], MaXCyc Kaij Kapja memaBania. ba akunau
M.A. TlmmangyHOoe: «KOHCTUTYTCHS HCTHKOOJM TIPUHCUIIXO Ba MEBEPXOU
OaltHaIMUJIATUPO Jap COXau XyKYKIUOJKYHII TaxpuM MekyHaa» [186, ¢.183].

Hap xakukar, KoHcTuTyTcHs 00 AWIXOX MEBEPU XYJ HU3OMH XYKYKHPO
cadapbap MeKyHaa, JIGKHH XYKYKIYOJKyHH O0a Mebépxow OaliHanMmMunaiin 060
HA3apJOIITH 3XTUEYOTH AOXWIMHM YOMea MOCYX MErysj Ba MyTOOMK Oa OH YOWTHp
Kapja MemaBa.

ba anpeman Mo allHUM XOJ pecerncus Jap coXau XYKYKY O30/IMXOM MHCOH Jap
3aMOHU MyocHp Xelle MyOpam ap3€0it merapiaa. fSIke a3 XyCycHATXOM acOCHH
MMIUIEMEHTATCUSIU XYKyKU OaliHaIMumaidi, uH 0a XyKyKH JOXWIWJABIATA (MWL)
BOpHJI HaMyJaHU CTaHAAPTXOM AaCOCUM XYKyKH OalHanMuiaiid ouj 06a XyKYyKy
030/IUXOM WHCOH MebOomian. XycycaH 0a BOCHUTauW pecercus AaBiaTX0 STOHATUU
IAPOUTH XYKYKHpPO Oapou MaBYyAMSITH HMHCOH O€epyH a3 Map3xou 4uyrpoduu
HMCTUKOMAT Ba € MaBKEH XyKyKHaIll TAbMUH HaAMOSI]I.

Bopun nHamymanu MebEpxou XyKyKH OalHamMuianii 0a HH30MU XYKYKH
JOXUJIUJABIIATIA a3 OH Yymula MebEpxoe, ku gap [laiiMmonu OaliHamMwuianii oun Oa
XYKyKd MaxpBaHiaid Ba cuécii(1966), Dwiaomusu ymymun xykyku Oarrap(1948),
KouBencusin 3uanu mukanya(1984), KonBencusiu xykyku kynak(1989) mykappap
mynaana, kadosjaTd  SATOHAarMM XYKyKM HWHCOHPO Jap caTXd JOXWId Ba
OaltHaIMUJIAT TABMUH MEHAMOS].

ba TaBpu murap pecemncusi SroOHaruv CTaHAAPTXOM XYKYKUpPO Jap JOXHJI Ba
XOpUYM JIaBIaTXO0 TabMUH HaMyAa, MMKOHOTH HCTU(]OIaW XYKYKpo OepyH a3
Map3X0u MWIIUHU Xya MyXait€ meco3as. [lap un podura, xak 6a youuobu O.E. Jlanuna
acT, KM PETCEINCUsIpO UYyH Bacuiaum TaFHUPOTH MEbEPXOM OalHaIMMIANN-XYKYKi
3epU TabCUPU MAaXCYCHATXOM XYKYKH MWUIA 00 HazapAomTH OeXCO3UM Bazbu

XYKYKWH UHCOH J1ap yomea ap3€0it mexyHan [210, c. 49].
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Hap HuxosAT O0a Xyjocae oMaJaH MYMKHH acT, KM pECercHs XaM4yH SK
MHCTUTYTU MYCTAKWJIW XyKyKi Aap PuMu Kaaum nmaijo myja, To 3aMOHU MO XaM4yyH
BOCUTal MYXMMMH TabCUPPACOHUU MEBEPXOM XYKYKH OalHanmMmuianii 6a XyKyKd
JOXWINAABIATIA (MWL) OOKM MOHAA Ba Jap TalIaKKyJId HU30MH XYKYKH MUJUIHA
HaKIIM KaJTuaapo Mebo3a.

Conxon oOXup YyCydu XaBOJAHAMOW YyH OMWJIM XaMTUPOUH XYKYKH
OaitHaIMHUIIAN Ba XyKYKA TOXWIKWJABIATA (MWL) a3 4oHMOU MyaiudoH 0a TaBpu
rycTypaa Taxjawi Kapja memanaja. Mycanam acT, KM xap K JaBiaT XyKyK Jopal, K1
nap AOMpau HU30MHU XYKYKH MWUIMHM XYZ K € SIKYaHJ MEbEPXOU MYaWlsiHU XyKyKH
OaitHaMUNIaMpo O0a HHU30OMHM XYKYKM MHWIIMM Xyl BoOpuJ Hamosan. MH HaBbu
BOpHJIHAMON METaBOHAJ Aap IIAKIM XaBOJIAKYHi 0a caHaaxou OalHaIMuIani cypar
rupaj, sbHE Jap KOHYHT'Y30pUU JTOXWIMJABIATA OeBocuTa 6a MyKappapoTH CaHaau
OaitHanMunanii umopa merapnan. Jap uH paBana Mebépxou OaitHanmuiianin Oa
cudatu capyalmiMad MYCTaKUMH TaH3MMHM XYKYKd Jap JOXWJIM KHIIBAp amall
MEKYHaJl, Falip a3 MeTaBOHAaJ] Ma3MyHHU OH 0a MaTHU KOHYHH MUJUII Myppa UHTHUKOJ
é0a.

Jlanmaa E.O. MoxusTM Mackallan Ma3Kyppo TaxJIWil HamMylda MeEbEPXOU
XaBOJIAKYHAHJIapO XaMUyH BOCHUTaW MYBO(PUKrapJlOHUU XyKyKd OaliHamMuianii Ba
MWUIA Aap paBaHAM XYKYKTaTOMKKYHI MabHHI0J MekyHana [210, c. 45]. Un maximn
XaBOJIAKYHII 3aMUHAu yMYMHUpO Oapou TaTOMKM MEbEPU XYKYKHH OalHaIMuUIai
Myxaii€ meco3aa. ba uH HaBbM XaBOJAKyHH MHUCOJ IIyaa MeTaBoHaa mojaaau 10-u
Konctutyreusu Yymxypun TOUMKHUCTOH: «Arap KOHYHXOM YyMXypil Oa caHaaxou
XYKYKUHU OaliHaIMWIaNuu 3bTUpodIryga MyToOUKaT HAKYHaH], MEbEPXOU CAHAIXOU
OaltHanMunaIn aman MekyHana [9, m. 10].

ba anneman myamiud, MebEpXou XaBoJaKyHaH/a a3 Pyl MyHIapu4au Xy Ba
Bazupan TaH3UMU MYHOCHOATXOM XYKYKUU  JIOXWIMJABIATA  METaBOHAH]
XyCYCHUATXOM UMIEpaTUBil (xaTMmii) nomita Oomanna. ['apdyanme oHXO Jap HIAKIXOU
TYHOTYH TayaccyMm €0aH] XxaMm, aMMO a3 YuxaTu Tadcup JOpOu Ma3MyH Ba (paxMUIIH

sroHa mebommang. [210, c. 45].
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BokeaH Taxuin MebEPXOU XaBOJAKyHaHAa HULIOH MEANXal, KU 1ap UH paBaH]
SIK KaTop MEBEPXO Ba MHCTUTYTXOM MYIIAXXacw XyKyKH OailHaIMuUiIadil BOPUIU
dazon XyKyKuU AOXWIMIABIATH Trapauia, 0a TaH3UMU MYHOCHOATXOU XYyKYKUU
MWJUIA MycOMAaT MeHamMosiHA. MacanaH, nap kucmu 2 mopnau 15 KoHcrturyrcusau
Yymxypun ToumkucToH omanaact: «MaHCyOMsTH 1axpBaHau TOYMKUCTOH Oa
[axpBaHIUU JABJIaTU aUrap 3bTHpod HamelaBaja, 6a UCTUCHOU XOJaTXoe, KU Aap
KOHYH € mapTHoMaxou OaiHuAaBiaTuu TOYMKHCTOH MyKappap myaaacty». Jyrow,
WH MeBEp 0a MPUHCUNXOM YMYMHUHM XYKYKU OalHanIMmiIanid Taks MekyHazd. Jlap
YYHUH MaBpuj Kymum 0a MyTOOMKco3il 00 XyKyKM MWL 0a Hazap mepacaa. A3
Ouceép yuxar MebEPU Ma3Kyp Jap KOHYHXOM aCOCHMU KHILIBAPXOM MYXTaIU( HU3
UHBUKOC EdTaact.

A3 yymna, gap k.1 M. 17-u Koncturyrcusiu ®eneparcusau Poccus napy
mynaact, ku «/lap Peneparcusiu Poccuss XyKyK Ba 030MXOM MHCOH Ba LIAXPBAaHJ
MYBO(QUKH TPUHCUIIXO Ba MEBEPXOU XYKYKH OaillHaiMunanid 3bTUpOod Kapaa
MemaBaay [210, c. 48]. A3 MmyXxTaBou UH MyKappapoT 6apmeosii, ku Poccust Ha TaHXO
Oapou OyHEMM naBiaTu XyKyKOyHEH, Oanmku O6a caMTH 4yoMeaw MyTaMaJJuH HU3
TaJIOII MEKYHA/I.

Hap wMaraun  Kouctutryrcusiu  Yymxypun  TOYMKUCTOH — MPUHCUIIXOU
YMYMHUIBTUPOPIIYAAN XYKYKH OaliHaIMUIIAIi TaBacCyTH MebEpPU XaBOJIAKYHAH[A
nap monnau 10-u oH uHBHMKOC €EQTaaH]l, aMMO HH MEBEP MOJJAXOM AIOXHUIau
Koncturyrcusu Yymxypuu TouukuctoHpo dhapo Hamerupas.

Nu xomat 603ryu oH Hect, ku Koucturyrcusu Yymxypuu TodukucToH Oa
XaMOXaHI'CO3UM Oerrap HUE3 10pall, 3epo MebEPU XaBoIaKyHaHAa Aap moaaau 10-u
KoHctutyTCcHs acocan XycycHUSITH yMyM#l JoIlITa, 0a TaH3UMU TYpPyXu MyIIaxXacH
MEBEPXOU XYKYKH MWL € 0a Oaxmy MyalsHH MEbEPXOU XYKYKH OaltHaIMumaIin
paBoHa HamryjgaacT. bunoOGap uMH 4YyHMH IIakiau XaBoJiakyHii 0a KoncTutyTtcusiu
Yymxypun ToyukucToHn xoc Hect [97, c. 60].

Cerom, xamM3aMOH 0a XyKyKH OaifHaIMuIIaIi Ba KOHYHI'Y30pUHd MIILIA (KucMH 1
Monnau 11-u Koucturyrcusu Yymxypum TodukucToH): «TOUYMKHUCTOH cuécatu

cyaxuyéHapo 0a aman TaTOMK Hamynaa, COXMOMXTHEPHA Ba HUCTUKIOIUITH JUTap
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JaBJIaTXOM YaXOHPO 3XTUPOM MEHaMOSJ Ba MYHOCHMOATXOW XOPUYHMPO Jlap acocu
MebEPXOU OaltHanMuIani MyaitsitH MexkyHaa» [97]. A3 uH MyKappapoT 6ap Meosia, Ku
MEBEPHU XaBOJAKYHaHJa XaM MEbEPXOU MUIUIA Ba XaM MEbEPXOM OalHAIMUIAIUPO
nap 6ap merupaza. MlH HaBBM XaBOJAKyHHPO Jap WIMH XyKYKIIHHOCH «XaBOJAKyHUU
qy3bi» HOM MebapaHI.

Jap conxou oxuMp Aap aManusii XyKyKd OalHanmMuianid Taypubau CyIxou
OaitHasMuIIaIi 6a TaBpU Baceb MaBpUAM UCTH(OIa Kapop A0Ja MemaBaa. A3 qymia,
nap ¢avonuaru Cynu aBpymnoit ousi 6a XyKyKH HHCOH MaBOJAXOM 3UEIEPO MYIIOXH]IA
kapa myMkuH acT. Kapopxou Cyau aBpymnon ouj 6a XyKyKd MHCOH aMCOJIM XYKYKi
OyZa, CyIXou MUJUIMH JIaBJIaTXOM ab30 a3 OHXO XaMUyH capyaliMan XyKyK ucThudo/ia
Mebapan. 1lH HaBBbH XaBOJAKYHHPO METAaBOH XABOJIAKYHHU MaxCyC HOMUJ, UYHKH
oH 0a MebEpH MyImIaxxacu XyKyKH OaifHaIMWIamue Jaxjl JOoITa XYCYCHATH XaTMil
nopaz. Arap XaBOJakyHi Jap LIAKIM MEbEPU JIOpPOM XapaKTepH AUCIO3UTUBMA
Oormran, nap uH MaBpu 06a CyOBEKTX0 UMKOHUSAT J0/Ia MEIIaBaj, K 00 XOXHIIU XY/
BapHaHTH MyBO(PHKPO HHTHXOO HAMOSHJI.

A3 Taxnmunu YaHOaxom MyXTamudu TabCHUPPACOHUU XaMIUTAPHH XYKyKH
OailHaJIMMIIAM Ba XYKYKH JOXWIHJABIATHA Ba HaTUYarupi a3 oHXo 0a Xylocaxou
3epUH OMaJaH MyMKHWH acT.

SIKyM — XaMrupouu XyKyKH OaliHaIMUJIATi Ba XyKYKHA JOXWIHIABIATHA (MUJLTIA)
TAaBACCyTH BaCWJIaXOM MYyasiiHM XyKYyKd aMmManid Kapaa MemaBaHl. Arap XyKyKH
noxwiii 0a XyKyku OaifHamMunanii 00 Ha3apAOLITH XYCYCHSITXOM COXTOpH Ba
Ma3MyHHH Xyl MYBOQHUK Kapa IaBajJ, Mac BaCWJIAXOW TaXJWIIIyla OMIIXOU
Oapo0bapit Ba XaMOXaHTHUW UH 1y HU30MH XyKYKHPO TabMUH MEHAMOSH]I.

JytoMm — MaB4yn OyZaHH pOXXOM TYHOTYHU BOPHUIAHAMOWHW MPHHCUIIXO Ba
MEBEPXOU XYKYKH OailHamMumanii 0a HM30MH MHIUTA 00 SXTHEYOTH TOXWIIA Ba
XCYCUSATXOM COXTOPUU MH HHM30MXO BoOacTarii gopani. Xap sKe a3 OHXO paBaHIH
MYCTaKWJIEPO a3 XyA OOKi MeMOHaz, OMHOOap OH sIKe a3 OHXOpO Oexrap LyMyplaH
FAPUHUMKOH acT.

Cetom — nypyctuu OeBocuMTad XYKyKH OalHaIMuiIalid THem a3 xama Jap

ad3auATH MEBEPXOU OH JIap MyKorca 00 MEbEPXOU XYKYKUU TOXUIUIABIATH 30XUP
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Merapzaj, Ki OH METaBOHaJ TaHXO Jlap acocH YoW J0JaH Ba & MH, KM KaOyJau OH
TaBaCCyTH MEBEPXOU XYKYKH TOXWIWJABIATA (MUJUIA) 1ap JOXWJIM KUIIBAp TaTOUK
Kapjaa masaj. Jlap mapouTy yaxoHUIIaBUM TOYMKUCTOH Ba PYIIAU MYOCHPHU HU30MU
XYKYKAH OH YOW JOJaHU MEBEPXOM XyKYKH OalHAIMWIAINA Aap MEbEPXOU XYKYKH
JTOXWUIWJABIAaTiA (MWJUIA) XaMuyH OMUJIM 3apypud Memoypau MYHOCHOATXOU
UKTHCOJIU XOPUYH, TABMUHU CYJIX Ba CYOOT J1ap JOXUJI Ba XOPUYH KHUIIIBAP MAabHUIO
KapJla MelaBas.

Yopym — 3ammHa € kadoyiaTu MyTOOMKIIABHM HH30MU XYKYKH MUWJLTA 0Oa
MyKappapoTH XyKyKd OallHaIMuianii gap TabMUHHU CaTXW 3apypuu MYBO(DHUKATH
KOHYHT'Y30pHH MUJIIA 00 HA3apJIOMITH Taaa00Ty HUIIOHIOAU XYKYKH OaltHaIMuUIaIin
upona meéban. 3amMuHaM Ma3Kyp Ha TaHXO acOCH BOpHUJ HaMyJaHH MEbEPXOU
XYKyKd OaliHaIMumaain 0a HU30MH XyKYKUU JTOXWIHAaBiIaTh Oyaa, 6aJku UMKOHOTH
XYKYKUpPO Oaxpu KaOyJu caHaJIXOW HaBU KOHYHT'Y30pi, KU YaBOOTY 0a yXIaJopuxou
OaltHaTMUJIAIUU KUIIBap Meboian, Gpapoxam Meco3a.

[MTanuym — map Yymxypun TOUMKHCTOH MeBEPXOU XYKYKH OalHaiIMmiania 6a
cudatu capyammMaun XyKykK Jap xoJiate MaBpuau UCTU(Oa Kapop METUPaH/I, KU arap
OHXO pacMaH a3 4YoHMOM HaBiaT bTUpO(d rapauaa Oowang. UH sbTHpodHAMOUU
JaBJIaTH MUJUIA MIApTU 3apypud UCTU(OAAN CaHATXOU XYKYKHHM OalHanIMuiaiid Oa
cudartu capyamMad XyKyK Jap JOXWJIM HU30MH XyKyKHM MWL mebOomraa. Jlap
cypatu HaOyJaHU YYHUH OJbTUpPOPH AaBiIaTé TaOMUCT KU CaHaIU XYKyKUH
OaliHaIMUIAIA aXaMMHSATH XEIIPO XaMUyH capyaliMad XyKyK Jap KHIIBap TyM
MeKyHaZ. A3 WH HyKTau Hazap, OJIBTUPOPU pacCMUU CaAHAAXOU XYKYKUH
OaifHaIMHMIIA Aap caTxy OallaHW JaBiaTH, a3 sK Tapad, acocu XyKYKUU TaTOUKU
OHXO Jlap XYKYKU MW Oyna, a3 tapadu nurap, udogan coxuOMXTUEPUN JTaBiaT

Jap MTHTUXO0U MEXaHU3MXOHU TaH3UMU XyKYKit 62 XucoO MepaBa.

2.2. IIakJIX0H TAYaACCYyMH MPUHCHUIIXOM YMYMHUIbTUPOPIIYIaH XYyKYKH
OaiiHaIMMJIAMA Jap HU30MH XyKYKHH Yymxypun TounKucTOH
Taxunm MOXHMATH NPUHCHUIIXOM YMYMHUIBTUPOQIIYyZAan XYKYK Ba MEBEPXOU

XyKyKd OaillHanMuianii, WH TMem a3 Xama 0a OMY3MIIM 3aMHHAX0 Ba acoCXOH
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MyalsTHU BOpHJ HaMyJaHH MEBhEPXO Ba NPHUHCHUIIXOM XYKYKH OaliHanmwuianii Oa
XYKYKH JOXWIJaBIaTid (MHWJIJIA) paBOHA MeEIIaBajJ, KA HH SIK€ a3 MYXHMTapuH
qaHOaxou acocuu OappacMu HWH KaTEroOpUsAXO Jap caTXW HaszapusBid 0a IIymop
MepaBaJ.

Hap pamudu XamMOXaHrco3l XyKyKd OalHaIMujaaid Ba XyKYKH MUJUIHA
METaBOHAH/ K KaTOP MaxCyCHATXOC 3yXyp HAMOSH]I, KU TaXJIUIH OObEKTUBUU OHXO
O0apou TabMHUHM TaTOMKU camapabaxiiym MEebEPXOM XYKYK IIApTH 3apypin 6a xucol
MepaBal. Xap Kaaap Ku XyKyKH OaiHanMmianid 6a XyKyKd MIJUIA TabCHUpU Oermitap
nomra Oomiaj, XamMOH Kajap TaTOMKM OH 00 MYIIKUJIOTH OOBEKTHUBHR a3 KaOWIu
Ta)OBYT Jap HU30MH XYKYKH, CAaTXH IIYypH XyKYKA Ba BYDKaruXOH PYIIIA HU30MH
XYKYKHHU KHAIIBAPXO Ay4Op Merapaa.

Jlap 3aMOHM MyocHp XyKyKd OalHaIMWIaId XaM4yH HHU30MU XYKYKHH
oucépuanba nopou XycycusiTXou 6a Xya xocce MeOoIaj, K TabCUPU OH MyHTa3aM
0a HU30MXOU XyKYKUH JOXWINAaBIaTi (MULIn) Mead3osaa. JJap uH pocTo MyXuM OH
acT, KM WMHCTHTYTXO Ba NPUHCHUIXOM XyKyKH OalHaIMuiaimd a3 HOTUIO
OapaHre3aHnad FOSAXOM YMYMHUIEMOKpATA Ba BaCWJIal XUMOSHU XYKYKY O30JIUXOU
Oarmrapust 3pTUpO(d 1Iyaa 6apon MycTaxkam rapJujaHd HH TAbUHOTH TabpUXHUAIIOH
Tajou MmebapaH.

Ba3udan acocun NPUHCHUIIXOM YMYMHIBTHPODIIyIan XyKyK Ba MEBEPXOH
XYKyKd OailHaIMuiani mem a3 Xama jap udomaéonu MebEpXoum MYHOCHOATXOU
OaifHMTaB/IaTi Ba MHBUKOCHAMOWH 3XTUEYOTH MYTUMON Oyaa, Jap aMallusiu XyKyKi
JKe a3 ajJoMaTXOM acOCHM TaH3MMCO3aHJla Ba MypaTTaOCO3aHIal MYHOCHOATXOH
OaifHanMmIIain 6a yMop MepaBaj. A3 Ma3MyHH MYKappapoTXOW MAaTHHUU CaHAIXOU
MEBEPUXYKYKHH OalHAIMHUJIAIA MYIIOXUJAa HaMyJdaH MYMKHH acT, KA MahXyMH
«TagacCyMHaMo» Jap XyKyKH OaifHaIMWIanii HadyaHIo0H Baceb HCTU(OAa IIyaaacT,
aMMO OH 0apou JapKW aMHK{ Ma3MyH Ba MOXMATH paBaHIu M(pomaéonu MebnEpxou
XYKYKH OalHAIMUJIANA Jap XYKYKH JOXWJIMIABIATA (MWL) aXaMMHSITH MYyXHAM
nopan. I'.V. TyHKHH qap TaXKMKOTXOSII O0apow MyailsH HaMyJaHW HYKTaW KaJIUJIAH
TabCcUpOaxIl gap UpTUOOT 0a IBTUPOPU MEBEPXOM XYKYKH OaitHanMuiIani udopau

«4yapaéHu TaIKKymnEo»-po 6apou uctudonaa tascus meauxan [143]. U.M. Jlykamryk
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Oomran, mbopan udoman Mymiaxxacu MEbEPXOM XYKYKH OallHaIMUIANi «IIaKId
TayaccyM»-po uctudonaa oypaaact [74, c. 75 ].

Jlo3um Ga €noBapucT, KM Jap XyKyKH OalHamMuiIaail TaaadoT € MeXaHU3MXOHU
XOCCy MyIlIaxxace MyKappap HallyaaacT, Kd Jap acocu OH yXJaJO0pHH JaBiIaTXopo
OUJIU MYTOOMK HaMyJaHU MEbEPXOU NOXWUIN Ba MYKappapoTH XyKYKUU Xya 00
cTaHaapTxou OailiHanmMuiamnid MyalssH HamosHA. Jlap Hazapusiu  XyKyKu
OallHaJIMMIIA HU3 3apypaTd MaxayJd KapJaHu JaBjaT Jap MHTUXOOW IIaKJI Ba
YCYIXO0U HYPOU YXITAJOPUXOU XY/ MEeMIONHI Hally1aacT, a3 UH py TO Xajae 3bTUpod
HaMy/IaHU MYCTaKWIUATH JaBJIaT aMPH BOKEBHUCT.

BobGacta 6a wH akuma, metaBoH MabmynaH Oa anzaemau O.E. Jlanuna nap
XYCYCH OH KU «XYCYCHSTH XOCHU XyKYKU OalHaiIMuianid oHpo MayOyp MEKyHal, KU
0a XyKyKd JTOXWIMIABIATA Taks KyHan, ¢ 6a mbopau nurap XyKyKd OalHaJIMMIIAIiA
TabUHOTH YMYMHUJABIATH JOINTA, Jap HAaBOATH XyJ JaBjaT MMKOHM amai KapjaaH
TaBaCCYTH MEXaHU3MXOHU XYyJpO JOPO acT, KM a3 YOHUOM JaBiaT 340J UIyJaaHI»
po3u myn [210, ¢ . 62]. Bokean MeXaHU3MHU XyKYKIYOJHAMOUHM J1aBJIAT MEbEPXOU
XYKYK{ OaliHaIMHJIAIPO OemITap TOOUIIN YMYMit MeIuXal.

A.C. T'aBepaoBCKHM, «XYKYKH OalHAIMHIJIQJIPO XaM4YyH BOCHUTaW a3 YOHHUOU
XYKYKH JOXWIMAABIAT (MWLINA) KaOyJl MIylaHu MEBbEPXOU XYKYKU OalHaIMuiIalli
ME€JI0HaJ, aMMO MYyHa33aMHUU OHPO TabMUH HaMekyHam» [40, c. 75].

B.A. Tonctuk Tayaccymu MebEPXOM XYyKyKd OallHaMuianid Ba MPUHCUIIXOU
yMyMUIbTUpOPIIyAapo 6a Oy IIaka YyAO0 HaMyAaacT: Jap IIAKJIM TPUHCHUIIXO-
MEBEPXO Ba Jap IIAKIW MPUHCHUIIXO-UIESIX0, KU Jap SIK MaBpHJ METaBOHAaHJ Aap
MEBEPXOU XYKYKH JOXUIUAABIAT (MUJUI) BOpUA Kapaa 1maBana. MHuyHu § ubpos
MEHaMOSIJl, KU «IPUHCUIXO0-MEBEPXO KUCMU TAPKUOUM HU3OMHU XYKYK MeOOIIaH[
(yHCYpU MebEpii), TPUHCUNXO-UAESIX0 Oomiana, OuHOOap HAJOLITAaHW MyHOCHOATH
OeBocuTa 0a HHU30MH MEBEPA KUCMU TapKUOMU YHCYpPH HIEOJIOTH 0a mIymop
MepaBau» [199, c. 12,22]. A3 uH nuxo3, 6a anjeman myamud OapTapusT Ba
KyBBaHl OJIMU XYKYKH, CUECH Ba axJIOKUPO OOSA]l «IIPUHCUIIXOM acoci» (jus cogens)

JI0po OOIIAH], 36p0 OHXO XaM4yH «ME€bEPXOU XOTHUMAaB» aCOCXOU HU30MHU MYOCHUPH
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XYKYKH OaiiHamMujanid Ba MyHOCHOATX0M OallHAIMUIAIUPO MyCTaXKaM MEHAMOSH/]I
[199].

ba annmemam Mo nap HyKTaum Hazapu NENIHUXOAIIyAa Oab3e HXTUIOPOTXO
MYIIOXHUAa MellaBaHA. SIKyM, IPUHCHIIXO HaMETaBOHAHJ FOSAM Xama T'yHa COXau
XYKYK Ba aXaMMHSITH XyKYKTaTOMKKYHiH JolTa Oollanj], 6a UCTUCHOM OH KH, arap
Jap SiITOH MebEP MycTaxkaM Hairyaa o6oman. Jlyrom, gap cypatv 4yHUH OyAaH TaHXO
uH (ap3usi METaBOHA 3XTUMOJIUAT JlolTa OOoIIaja Ba pUOsl HaKapJaHU OH XeY T'yHa
okubaT Homycouapo ©Oa Bydya oBapaa HameraBoHaa. CewoMm, 3bTHpOdU
MPUHCUIIXOM YMYMHUYBTHPOQIIyIa YyH MEbEPU 4aMbOacCTH Jlap BOKEh Xama T'yHa
yaBoOrapit 6apou coaup KapAaHU XyKyKBaWpOHKYHH Max3 Jap BOT'Y30p HamyJaHU
OKHMOAaTXOM HOMYCOHWJ TadaccyMm Me&baa, amMmo, TaTOMK HaMyJlaHd YaBoOrapuu
XYKyKid 0apou BallpOH KapJaHU TPUHCHUIXOM YMyMUBTUpOQIIyIa Ba Jurap
MEBEPXON XYKYKH OalHaMmIIaNidi arap4aHje XycycsaTu OyHEMN xam jorra Ooriaj,
abcTpakTii MeOoIa.

Taxnunu Macwkanam Mas3Kyp Jap JDOKTHpUHAW JaBiaTxoe, KM HucOatr 6a oH a3
HUTOXM CYHHATil (KJIACCUKi) MYHOCHOAT MeKyHaH[, rydTaxou OO0JOpO TacauK
MeHaMmos. JlokTpuHau Xykyku OaliHanmunanuu OamoH nap 0ab3e MaBpuaxo 0a oH
UIIopa MEKyHaJl, Ki IPUHCUIIXOU YMYMUIBTUPOIIYIa Jap MAaUMYh «TaHXO XyJI0cau
HazapusaBii (abctpakcusi (abstractions only) meOomrana, Ku a3 MEbEPXOU XYKYKH
OallHaJIMMIIA capyalliMa METMpaH], 3epo KU OHXO 0a TaBpHM MYCTaKUJ XaTMid
HEeCTaH]I, arap 0a XyKyKu OaifHaIMuIaIi JoXuil Harapauaa 6omanny [19, c. 25].

MyTtadakkupoHu aHrivc 0a YyHUH Ha3zapaH[, KU «IPUHCUIXOU XYKYKUE, KU
nap MebEp MHBUKOC HaédTaacT, 1ap BOKEb Xe4 Kacpo yxJaJop HaMeKyHaJ Ba 6apou
Xe4 Kac XyKyk 0a Byuya Hameopany [18, c. 6-7].

OpaoMus Aap 60pau NPUHCUIIXOM XYKYKHU OaliHammunani, ku conu 1970 kaOyn
IIYJ]aacT, MaXx3 XaMUH I'yHa MaBKEbPO HILIFOJI HaMyJla, «TaMOMU JIaBJIaTXOpO JlabBatT
MEKyHaJ, Ku jJap (aboiausiTH XyJ TaHXO THOKHM MYKappapoTH XaMHUH MPUHCHUIIXO
aman HamostHA» [87, ¢.11-12].

Tubxku mykappapotu M. 10-u Canagu XotumaBuu CO3MOHHM aMHUST Ba

XaMKopii nap ABpyrno a3 coinu 1975 naBnaTx0 XaHMOMHM aMajMCO3UMU XYKYKXOH
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COXMOUXTUEPUHU XY]I, a3 YyMJIa XyKYKH MyKappap KapJaHu KOHYHXOHU XYJl, MyTOOUKH
«YXJIaIOpUXOM XyJ a3 pyiu XyKyku OalHanmMuiamii» amana MeHamosiHA. [lap uyHuH
MaBpHJl YXJQJ0OPUXO0 XaMellla IIaKId pPacMUU MEbEpPd MerupaH] (KOHBEHCHUIXO,
apTHOMAaxou Jy4oHnOa Ba Oucépyonuoda Ba f.).

A3 MH 1MX03, CaHAJXOU aCOCUU XYKYKH OalHaIMHIIaiil MycTaxkaM HaMyJdaHH
MPUHCUIIX00 Jap MEBEPXOUM XYKYKHH XYCYCHSTH XaM OalHaIMujadidl Ba XaMm
JOXWIMAABIATUIOMITAPO Tanad mMeHamosiHA. [lap uH XojaT, XaMuyH «IIPUHCUIIXOU
acocit» Mebépxoe Oapomaa MeKyHaA, KA Kouaaun padTopu HUIITHPOKUYNEHU
MYHOCHOATXOU XYKYKUPO MyKappap Hamyjaa, uypo HarapauaaH € BalpoH HaMyJdaHU
OH Ooucu 6a MUEH OMaJlaHU OKMOATH HOMYCOUJ Merapaaa. Max3 NpuHCUIIU XyKyKd
OaitHaAIIMHUIIA TOPOPU UYHUH XYCYCHUSAT MEOOIIaH/I.

Xany3 map oro3u acpu XX damnacypu pyc U.A. Unun mykappap kapna
OyIl, KU «JIMJIX0X KaTeTOPUAN XyKYKi XaKKU MaBUYIUAT Ba TaXJIMWJIM WIMHPO JOPa.
AMMO xap sike a3 OHXO BoOacTa 6a MOXUSTAIIOH OO0sJ MOSM METOAOJOTH JOIITa
Oomranja, KabiaH TaBacCyTH 4Yy3bOaHIWXO TaxJWI IIyaa, MakKoMH TadpUKaBUPO
rupudTa TaBoHaHA» [52, ¢.38]. XamMuH TaBp, MyBOPUKH Makcaa acT, KM TaXKUKH
MIPUHCHUIIXO Ba MEBEPXOU YMYMUIBTUPOPIITYIa a3 JaKUK HaMyJdaHu MadXyMXOsIIoH
OF03 TapJlan/.

A3 HyKTau Hazapu dTUMOJIOTUS MyalssH HaMyJaH!U UCTHUJIOXU MPUHCUIT MYIIKHII
HecT. MadXymu «IpuHCHIT» a3 KaJduMau JIOTUHUM «principiumy» rupudTa mryaa, nap
WM 0a MabHUXOU T'YHOTYH a3 4yMmJja: «acoc, Fosu poxOapuKyHaHAa, MyKappapoTH
MOTUIOMHU UH € OH Maauja» uctudoaa Memana.

Hap Hazapusiu yMyMUU XyKyK Kalg Merapjaj, KU IPUHCUIIXOM XYKYKH, a3
HyKTau Hazapu udoaacon Ba MyCTaXKaMKyHHUAIIOH 0a MPUHCUITXOU XYKYKHE, KU Jap
CaHaJIXOU MEBEPI-XYKYKA pacMaH MycTaxKaM IyaaaH] Ba MPUHCUIIXOU XYKYKHE, KU
Jap CaHaJIXOU MEebEPR-XYKYKid MyCTaxKaM HalllyJlaaH]l, 4yJ0 Kapja MelIaBaH/I.

ba rypyxu aBBaj OH NPUHCUIXOW XYKYKHE JOXWJI MEIIaBaHa, K1 Aap MEebEPXOU
XYKyK MYyCTaxkam IIIyJlaaH]i Ba KUCMHU TapKUOWM HH30MU XyKyKid Oa mrymop

MepaBaH/I.
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ba rypyxu nyromM OH NMPUHCUIIXOE JOXUJ MEIIaBaH, KK JAap MIYYPH XyKYKid 4OU
J01ITa, TapyaHjie 0a caHaIxou MEebEPH-XYKYKiA BOpUJl Harapjauaa OOIIaHI XaM, a3
HYKTau Ha3apy ap3ulllid Ba UICOJIOTH aXaMMUSITH YUIJIIA TOpaH ] Ba aCOCH TalllaKKyJIH
MebEPXOW HaB Merapaani. buHoOap WH, «XaMa TyYHa NPUHCUIIUA XYKYK NPUHCHUITH
XYKYKiA MeOoIIa.

Bokean MyTOOMKHM akcapusTH HYKTaXxOU Hazapu MEIIHUXOIIY/a, aXaMMUSTH
OyHEMUPO Max3 XaMOH MPUHCHUIIXOM XYKyKHE J0pO MeOOoIlaH], KA YaHAOH Jap
MEBEPXOU COXaBil TayaccyMm HaédTaaHz, Oanku 0a Wmyypu XyKyKid XaM4yyH acoc
TabCUP MEPACOHAH].

B.. [an npuHCHUNPO XaMYyH «KaTeTOPHUSU MOTHUIOM WM € MabHaBii, acocy
3aMuHa, Komjaa Imapx gomaact» [46, c. 431], C. . OxeroB Ooriaa HPUHCHUIIPO
XaM4YyH «MYyKappapoTd HUOTHIOMM HUH € OH Hazapus, TabJIUMOT, YaXOHOWHI
MabHHI0J Kapaaact» [105, c. 463]. A3 HyKTau Hazapu 0a Xaiicu capyamiMan XyKyK
BTUPO( MIyJaHANIOH MPUHCUIIXOM XYKYK capyaliMan XyKYKH OUJIaxou MyXTanudu
XyKyK MeOomana. TabpuxaH HpoAau WIOXH, XHUpPad, aJaoyar, XyKyKXoH
YyJOHAlllaBaH/Ial UHCOH Ba JUrap capyamiMan XyKyK OyJaaH/.

I'I. MypomceB ce HyKTau Hazappo ouj 0a MPUHCHUNXOU XYKYyK YyH
capyamMau XyKyK TaxJIJI MEKyHal: 1) aHbaHaBid, 2) pOMaHM-OJIMOHH, 3)
aHTJIOCAKCOHM. A3 HYKTaW Ha3apu aHbaHABi MPUHCHUIXOU XYKYK Jap XYKYKH
JaMBUATXOM aHbaHABH, a3 YymJia 1ap XyKYKH UCIIOMI Ba XUHAYW KaOJiaH 1ap MIaKiIu
FOSIXOM XYKYK MaBpuau ucTudoma Kapop rupudrta, cumac MPUHCHUIIXOH XYKYKPO
XaMuyH MaHOau KOHYHT'Y30pi 9bJIOH MeKyHaa. MacanaH aap AaBiaTXOW MCIOME a3
gymiia, aap Mucp, SAAMan, DpoH mapuaT € TpUHCUIIXOU OH capyaliMan KOHYHTY30pi
apTUpOd MemaBana [95, c. 114].

AWHM 3aMOH acOoCH XyKYKUHM MH Ma(XyMm, HHYYHHMH Ma3MyHU XyKYKHH OH Jap
Hazapusu XyKykKu OalHamMuianii 0a Kopkapja Ba Imapxy Ttadcupu Oemrap HUE3
aopa.

A3 uH py, oumng Oa HCTWIOXU NPUHCUIIXOM YMYMHIBTHpOQIIyga MUEHU
MyTaakdpoH aHACIIaXOW SAroHa BYYyJI HaIopaja Ba Jap WIMH XYKYKH

OaitHasIMHUIIAT HU3 MaXyMH OH JAaKUK MyailsiH HallyJaacrT.
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Arap 0a Hazapusiu yMyMUU XyKyK HHUrapem, rmac, napMe€oeM, KU Xelie Kam a3
MyaJmudoH 6a KaTeropusin «IPUHCUIIXON YMYMUIBTUPO(DIIIYAa» TaBauydyX KapJaaHa
[163, c. 3]. AMMO acocaH KaTreropusii Ma3Kyp Aap MaTHU IPUHCUIIXOM YMYMHHU
XYKYK OMJyHM MyalsiH HaMyJaHU MOXHUATaIl 0axory3opit memasaja. Mycaiiam acr,
KU MCTUJIOXM TPUHCUIIXOM XYKYKH OJlaTaH Jap paBaH]IM TallakKyJd Ba HWHKUIIO(U
MyHTa3aMHd HU30MHU XyKYKH JOXWIMJABIATi Ba XyKyKd OaiiHanmMumanii 6a By4yn
omana, 0a XyJ IIAKJIM KOMHJIAH YCTYBOppO KacO MekyHaa. UyHKM HpUHCUIIXOU
XYKYK J1ap paBaHAU MHKUAIIO(PU TabpUXA Ba aMaliusid XyKyKd O0a pyuiain MagxyMmxo
Ba MEbEPXOU HAB TABCUP MEPACOHA.

Boxan «ymymusbTHpOodIIyIan-po XaMUyH TaXCUH Ba Tabpupu yMmMyMid ouj 6a
MabKyJ1 HIYMypAaHu MH € OH 43 a3 YOHMOU CYOBEKTOH, a3 yymyia MHCTHUTYTXOU
nyTuMoil paxMuian MyMKUH act. IH nap myHocuOaTxou OaiiHanMmuianii 6a YyHUH
MabHOCT, KU YMYMHUIBTUPOPIIYa YyH MYKappapoT XOCH YOMeau YaXOHMCT Ba Aap
MayMyb KaTeropusiu 3bTupoduiyga medoman. A3 yoHHOM aurap arap HCTHIOXH
Ma3Kyppo a3 HyKTau Ha3zapu MaHTHUKA-IIAKIA ap3€0i HamoeM, mac OH Jap Joupau
HABUIITAYOTH “TIPUHCUIIXOU YMYMHUIBTUpO(DIIYIa” a3 YOHUOU aKCapUATH JIaBJIATXO
nazupydra mrygaact (anaemaun Xycaitnzona H1.A.).

AnbatTa ma3upouu HyKTau Ha3apu Ma3Kyp a3 YOHHOM HA XaMau TaXKUKOTYHEH
Ba OJIMMOHU coXa sikpaHr acT. A.H. TananaeB 4yyHuH aHjema 1opaj, KU «MEbEPXOU
YyMYMHUIBTUpOPIIYZAa MEebEPXOE MEOOIIaH[, KM arap OHXO HOBOOAacTa a3 COXTOpPH
WYTUMON Ba CHECHAIIOH a3 YOHMOM Xamau JaBiaTxo Oa cudatu MebEépxou
yMyMHXaTMi1 9bTHpO¢ 1myna 6omangy [194, c. 5].

N.N. Jlykamyk 6omaza ous 0a MH Machbajlia YyHUH MOPO3U Ha3ap MEHAMOsII, KU
«a30acku MmapTHOMaxo 00 MIITUPOKHM Xama € Kapub xamau AaBjaTxo Jap Taypudau
OaitHaIMMIIAT MaBYY/]l HECT, TAC IPUHCUIIXO Ba MEBEPXOU YMYMHUIBTUPOPIIYIA Aap
IaKJIM 0/1aTXO BYYYJ JOpaHJl, S’bHE OHXO a3 Taupuban MYOMWJIOTH OalHaIMUJIANIiMA
Xocuia MemaBa"ay [72, c¢. 9]. Hap uaomam anaemaxosim y Kailg MeHaMOs, KU
NPUHCUI MH IIAKIKM MyallstHU MebEpu MyKappapid acT Ba MeTaBoHaj 0a cudaru
Yy3bH XyKyKM YMYMi#l Jap HaTU4au 3bTUpO(d IMIylaHu OH a3 YOHUOU aKCcapusiTh

CyOBEKTOHU MYHOCHOATXOU OalfHAIMIIIAIT YbTUPOd rapaa.
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ba ammemanm mo maBken J[.E. IletpoB HmcOaTan 00IBTHMOA Ba acOCHOK
MEHaMOSJl, 3€p0 HCTUIIOXU «YMYMHUIBTHPOQIIyaa» XaHroOMU KopOypna HucOaT Oa
MPUHCUITXO Ba MEBEPXOM XYKYKH OalfHaIMWIIANil Ba MIApTHOMAaxXoW OaitHamIMuiani
MabHOU Nazupy@dTa UIygaHu OHXOPO a3 YOHUOM J1aBiIaTXo (arapyu 0apou akCcapusaTH
naBiaTxo) udona mexyHaa» [211, c. 13]. ap mapoutu KyHyH# 3bTUpOHAMOUH
yMyM@l TIelI a3 XaMa Jap CUMOM MaKOMH HaMOSHJIArd Ba KOHYHTY30pH TaqyaccyM
rapauaa, 1ap X0JIaTxou AaXJII0p MaKOMHU UYPOUs HU3 OHPO TATOMK MEHAMOSI]I.

P.3. JluBmuiy kaiaq MEKyHad, KM «IPUHCUIIXOW YMYMHUIYBTUPODIIYAan XyKyKpO
MyTOOHMK 0a TamaboTXOM XYKYKHH IaBlIaTXO COXTYCO3 HaMmyJaH JIO3UM acT, s’bHE,
MPUHCUIIXOM XYKYKA OOsJT Ha TaHXO ap3ullIXOM YMYMHJIEMOKPATHPO HHBUKOC
HaMosiI, 0O HA3apJAOIITH 3apypaTH BOKEHH XYKYKHH YOoMea Ba JIaBlaT MYBO(UK
ooman» [71, c. 89]. ba angemam wmyamiud, TaHXO XaMHH XYCYCHSITXO Jap
MPUHCUIIXOU XYKYKHU OaitHaiMunanit upoaa me€oan.

XaMHUH TaBp, 3epH MadXyMH MPUHCHUIXOW YMYMHIBTHPODIIYIad XYKYKH
OaifHanMmIamim 0ol akuaaxo, MaHPUATXO, HYKTaW Hazap, ap3uiixo IUATOXXOU
MyIIaxxXacpo Jaap Hazap JOIIT, KU a3 YOHUOM aKcapusaTy JaBiIaTxo nasupydra myna,
Oapon xamaW OHXO XaTMil MeOOIIaJ Ba XaMYyH 3aMHHaW MEBhEPUU XaMKOpA Ba
MYHOCUOATXOU XYKYKi OalfHM TaBIaTX0 XU3MaT MEKyHaH/I.

B.H. Kapramos, npuHCHIIXOM XYyKyKH OalHaIMUJIAIUPO a3  JIMXO3H
YyMyMUHa3apusBid TaxJuWJl Hamyna, OuHoOap cababu 4Yyao rapaugaHanioH Oa
MIPUHCHUIIXOM COXaBi, OalfHUCOXaBi, Ba yMyMi, WMHYYHHH 0a JWrap rypyxxo HHU3
TacHUPOT HamynaacT. AMMO YyHHH TacHH(OT Aap coxXal MYHOCHOATXou OaifHH
JaBJIaTi YaHJIOH BOKEW 0a Ha3zap HaMmepacas, 3epo YyHHH TacCHUGPOT OuayHu Oa Hazap
rupuTaHl XyCYCHSAT Ba aJIOMAaTXOM XOCH NPUHCHUIIXOM XYKYKH OaifHamMuiani
aH4qoM Jojna mynaact. WMmoBa Oap wWH, § Jap Typyxu ajloxuja Yol KapaaHu
MPUHCUIIXOU YOMEAX0HU AIOXUAapO UMKOHIIa3up Memymopan [163, c. 3-20].

JI.C. SIBuu mpuHCHUIIXOM YMYMHpO 0a MaBKeW aBBasl OapoBapja 0a WH TYpPyX ¥
nap pagudu qurap IPUHCHIIXO0 WHYYHHUH IMPUHCUIIXOW 0apOou HU30MHU OaliHaIMUIAIIHA

yMYMHpPO 0a TaBpu SKIYXT MaHCYy0O aoHucTaact [156, c. 155 ].
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Hap macpanan tacuudortu npuncunxo makeu C.B. [lonenuna, ku a3z yoHuOU
aurap MyauinpoH HU3 YOHUOMOPHA IIymaact, xele yonub menamosin [183, ¢. 20]. V
MPUHCUIIXO0U XYKYKHU OaiiHaIMHUIaIupo 6a ce HaBb TACHU(POT HaMyAaacT:

— MPUHCUN-UAEIX0, KU Jap aloXuJari MyHOCHOATXOU XYKyKUpO 0a Bydy[
HaMEOpaHJl, aMMO Jap TallaKKyJd TacaBBYpOT OuJ 0a OHXO Ba MyaisiH HaMyJaHU
CaMTH YMYMUHU TaH3UMHU MYHOCHOATXOU XYKYKA XHIMAaT MEHAMOSI;

— MPUHCUIIX0E, KK XYCYCUSTH YMYMHPO Aap Xya udoaa MeHamosia (a3 4ymia,
MPUHCHUIH TaXTHOMA3UPHUH TUTIIIOMATH );

— NPUHCUIIXOM YMyMil-Tabpuxii. [lap 3epu mMadXymu UH OPUHCHI «MEBEPXOU
TabpUXaH Tamakkyinédraun ymymunaszupydramrygaepo ¢axMuiaH JIO3UM acT, KU
OHXO Ma3MyHH aCOCUHU XYKYKH OalfHalIMuWIallid Ba XyCYCHSTXOU aCOCUM OHPO Hdoa
MeHaMosJ. YyHUH IPUHCUIIXO JOPOU KyBBau OJIMU UMIIEPATUBUU XyKYKi MeOOIIaH 1
Ba XaM4yH acOCH MEbEPUN HU30MH OaliHaIMuIaIid aMmain MekyHaua [183].

ba axupman B.H. [JypaeHeBCkui, «IPUHCHUIIXOM YMYMHUHM XYKYK» a3 JIMXO3U
MOXHMATAIIOH MYXTaBOM MYKAppapoTH acoCUU XYKyKH OailiHanmuiianupo udonaa
MeHaMmosiHa. Jlap wH 3amuHa, Myaiud Oa OH NMPUHCUIIXOE HINOPAa MEKYHaJl, KU
XAMKOPHUXOM OallHaIMWIAIUPO TaK030 HaMyAa, OO0 JapHAa3apJOIITH Aap3HIIXOU
YMYMHUTAMaJJlyHiI Ba YMYMHMHMHCOH! Jap KOHYHI'Y30pMHU AOXWIMAABIATHA (MWL)
taqyaccym €dtana. Jap maoman Taxiaua MaBcyd MNPUHCUIIU SXTHUPOMU XYKYK Ba
030/l MHCOHPO HA XaMUyyH HaTW4au Taypubau OalHanIMuianii, OaJkud XaM4yH
ap3umy ymymuOamapii OuWIyHM Kalay MIapT, KM a3 4YOHUOM yMyM mnasupydra
IIyJaacT, ap3€0i HamynaacT. 3UMHAaH, METaBOH MOpO3 Hamyll, KU SITOHAaKyHOHUHU
(yHuBepcanu3arcusan) myyp 00 Ha3apOIITH Cabl0 TAJOUIM SKYAHJ JABIATXO Aap
acocu IIapTHOMAaBA MaTpax HaMmyJlaHH KOuJau paBoOUTH Oapobapap3uil 6a By4dyn
oBapjia U1y 1aacT.

B.M. Koperckuii kaiij MeKyHaa, Ki JOKTpUHAU FapOuu OalHaIMUIANA-XyKYKid
HUMau AytoMu acpu XX MadhXyMu «IIPUHCUIIXOM YMYMHUU XYKYK» 00 KYIIMIIUA Typ
KapJaHu TaBaydyX a3 MPUHCUIIXOM JEeMOKpaTUM XYKYKH OaillHaiMuiani, uBa3

HaMyJaHHU OHXO 60 MMPUHCHUIIXOHN I[CMOKpaTﬁ, 3uéna as HUH, Cap(i)I/I Ha3ap KapJaHUu UH
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MIPUHCHUIIXO Ba XaTTO paBOHA KapJaHW WH MPUHCUMIXO 0a MYKOOWIM MPUHCUIIXOU
JIEMOKpaTUM XyKYKH OaliHaIMuUJIaIi alokaMaH Kapaa memyn [66, c. 45].

ba anpeman /[.b. JIeBUH MUEHN MPUHCUIIXOU YMYMHHU XYKYK aCOCXOM XYKYKHU
OaifHanMunani MaBken Mapkasil gopasp [70, c. 100].Y mysrakug Gap oH act, Ku
acocXoM XyKyKH OailiHamMumanid — a3 sk YOHHO, «UAesiXOM HOpMATUBI» MeOoIIaH I,
KM J1ap aCOCH CUCTEMau XyKyKu OaliHanMuianii MaBKeb Jopanj. ba Tapuku HamyHau
YYHUH HJIESIXOM HOPMATHBA § «COXMOUCTHKIIONNA Ba OapoOapXyKyKUH AaBIIaTXo,
acocxXoM 030[IMM 0axpx0 Ba JAaXJIHOMA3UPUM HAMOSHAATUXOU JUIIIOMATIA»-PO
Meopaz [70, c. 100]. ba akunan Mo, «acoOCX0M YMYMM»-pO XaM4yH MPUHCUIIA ACOCUHU
XYKyKH OalHanmuianii Oappacil KapJlaH MYMKHH acT, KA Ma3MyHH OH a3
MYKappapoTH yMyMusbTUpodiryaa 6apmeosia.

dukp MEKyHEM, KU YyHUH 0axXOJuXi MIOs, KM TO aHj03ae 0ap3uéa Myriaxxac
myna Ooman. Ilem a3 xama 3apypusiTH NpUHCUIXO Jnap OoH udona me€dan, Ku
acoCcXOM TaH3UMHU XYKYKHUH MYHOCHOATXOpO MyaisiH Hamyjaa 0a OHXO XYCYCHUSITU
MebEpil Oaxiyaa, UMKOHM MHBUKOC Ba TaTOMKHA OHXOPO TAhbMUH MEHAMOSIHA. A3 UH
py TacHU( HaMyJIaH TPUHCUIIXOM YMYMUYBTUPOPIIYIan XyKyKu OalHamMuiani o6a
MIPUHCHUII-UJICSIX0 Ba MPUHCHUI-MEBEPXO MYBOPUK Ba KOOMIM KaOyJl MEHAMOSI/I.

Conxou oxuwp Machajlau Oappacuu NPUHCUIIXOM XYKYKU OaifHanMmuani map
Xyq4arxo Ba MykKappapor Oa xaiicu Bacwia (MHCTpyYMeHT) wuctudoaa Iyaa,
TaBaqqyxu Xocpo 6a Byqyn oBapaaact. Macanan, /[.b. JIeBuH 4yHuH Menrymopau, Ku
OHXO «acoc Oapou KaOynu Kapop ouj 0a KOpu MyailsHInyga metaBoHaHm» [70, c.
102]

XaM3aMOH Jap Hazapusii yMyMHUHU XYKYK akujau (Gaporup act, Ku MPUHCUIIXO
Ba MEBEPXOU YMYMUIBTHPOIIYIau XyKYKU OallHaIMuUIallid Aap sIK KaTOp CaHaJIXOU
OaliHaIMUJIATIUU TIOPOU XYCYCHSITH YMYMi Ba XaMUyHHUH Jap IIapTHOMAaX0 Ta4accyM
ébraann. ba Hazapy Mo HH3 Machallad Mas3Kyp TaxJIMJIM anoxuaa Ba aapédrtu
HYKTaXxOM YMyMi Ba MaxCycu aJOKaMaHJIWH MPUHCUIIXOM YMyMHUIBTHUpOPIIyIa Ba
MEBEPXOU XYKYKH OaliHaIMUIAIUPO TAKO30 MEHAMOSI.
XaMuH TaBp 3epu MapXxymMu MebEpHU XYKyKH OallHanIMuiaiid ojaTaH KOWJIau

padtope daxmuma MmemaBaa, KA a3 YOHUOM CYOBEKTOHHM XYKYKH OalHamIMuiiaii
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XaM4YyH KOMJIAXOH a3 JUX03U XYKYKA XaTM# 3bTHpo¢ rapauaaact. MoxusiTaH YyHUH
MyKappapoTH XyKyKil «dpojau MyBO(HKAIIIy1an JABIATXO»-PO TAIIKWI MEIUXAl, KA
XYCYCHATH JUCIO3UTHBHA Ba UMIepaTuBii nopan [69, c. 184-188].

H.®. Ky3nercoBa Bobacta 6a WH Machaia YyHHH HOpPO3HW Hazap HaMmyJaact:
«TaxXTH MEBEPH YMYMUIBTUPODITYIan XyKYKH OalHAIMIIIANA 00s1 Koujan padrope
daxMuga maBaa, KM a3 Tapapu 4oMeaum YaxXOHHA Jap MauyMyb Oa cudaTh Mebepu
XYKYKUH XaTMit 9bTupo( rapaugaact» [39, c. 56].

Mapoukua C.}O. Gap oH aHmemia act, KM «MebEPXOW XyKyKH OaitHamMuiani
JIap KajaMpaBH JIaBJlaT MYCTaKMMaH Ba XaMYyH Yy3bH YyJOHAIIaBaHJaW HU30MH
XYKYKHH OH JIaBjiaT TabCUPU MycTakuM nopai» [171, c. 34].

dapkudaTH MEbEPXOM XYKYKH OalHamMuiuanii a3 MebEPXOM  XYKYKH
JTOXHWJINIABIATAA Max3 nap oH udona Me€0aa, Ki MebEPXOoH XyKyKH OaifHaIMUIAIA —
WH HaTU4au MyBO(UKAKyH Ba BoOacTaruu upojau nasiarxo medoman [171, c. 35].

Jap Hazapusu XyKyKd OaifHaJIMMIIaIA MabMyJIaH YyHUH XUCOOMIa MEIaBal,
KM IIapTHOMAaxoW OalHAIMWIANA XYCYCHSATH XaTM@ JoITa MeTaBoHaHi. [lap wH
MaBpua mo 6a angemam WM.M.Kamomsoma [58, c. 41], oung 6a XycycuaTu XaTtmit
JOIITAaHU MEBEPXOU IMIAPTHOMABUU XYKYyKH OaliHaIMWIaiid, Ku 0a OHXO UMKOHHUSTH
tabaun €praH O6a capyalmiMaxou XYKyKd OalHaIMUIAIUPO MEIMXal, po3i IIyja,
aHre3au IbTHPOGU OHXOPO XaMUyH capyamiMad XyKyK Jap MyKappapoTh XaTMid
JOUITAaHU OHXO ap3E€0i MEHaMOEM.

XamuynuH angemaxou .M. Kamon3ona nap xycycu TakCUMOaHINN MEbEPXOU
XyKyKy OaifHanMmianii BobacTta 6a tap3u Kalyii, 6a Taypuban XyKyKTaTOMKHAMOM Ba
MYKappapoTH MEbhEPUHM KOHYHTY30pWMH KHIIBap MyTOOHMK Ba 4YaBoOry mebormaji.
XaMHH TapuK § TaKCHMOAHIUH MEBEPXOM XYKYKH OalHaIMWIAIAPO 0a HAMYIXOH
3epUH Yy/I0 HAMYJaacT:

— Mebepxou naytapada — ngap ImapTHoOMam nytapadau OaiflHM [aBIaTXo
MyKappapuiyia KyBBaM XYKYKHSIIOH MyTaHocuOaH Oa MyHocuOaTxoe, Ku Jap
[IapTHOMA PAaBOH ITy/1aacT, MyaisiH MeIaBa;

— Mebepxou Oucéprapada — qap mapTHomMauxo OaitHu ce Ba 3uéna Tapadxo 6a

BYYYJ MEOSIH/, KM a3 pyHU MOXUSATU XyJ CaHaIu YMYMHH XYKyKU OaliHanmmuianii 0a
109



XHCcOO HamepaBaH[, 3€po Aap Oemrap MaBpHUa HWH T'yHa IHIAPTHOMAxo a3 YOHUOU
JaBIaTXOM y3BH TAIIKWIOTXOU OalHaIMUIAIMM MUHTaKaBil 0a TacBuO pacuja,
amaJi UH MebEP 0J1aTaH TaHXO 0a UIITUPOKYUEH MaXH Merapaa;

— Mebépxou ymymii ogatan nap Konsencusixo, [1akTxo, IbJIOMUAX0 TayaccyM
Me€0an. XyCycUsiITU XOCH UYYHMH MEbEPXOoM yMyMil (yHHMBepcanil) Aap Kyliojaa
OynaHu OHXO Oapow MM30 HaMyJaH a3 YOHUOM nurap naeinatxo udoga meédan
(Muconu pasman — Konsencusaxou CMM mebommann) [58, c. 41].

Mebépxou XyKyKu OaliHaIMuiaIi a3 JMXO03W Tap3u TaH3UMHU XyKyKi Oa my
Typyx 4ya10 MEIIaBaH/I:

— MEBEPXOU MUCTO3UTHUBA — Jlap JIOMpal YyHHUH MEBEPXO HIITHPOKIUEHU
XYKYKUU OailHanMuianin goupaum padTop Ba XYKYKY YXAAJIOPHUXOM MyTaKoOWIIau
XyJpo BobacTa 6a X01aTxo MyalssH MEKYHaH/I;

— MEBEPXOM HUMIIEPATHBI — UYYHUH MEBEPXOEaH], KU JIOMpau MYIIaxxacu
padTopu MyalsiHpO MyKappap MEHAMOSH]I.

Taxnunu HaBbXOM MILIOpAIyAau TaKCUMOaHAW MeTaBoHaJ] 0a YyHHUH XyJoca
Ou€pan, KU TaHXO OH MEbEPXOM XYyKyKuu OaiiHanmMmuianue 0a cudatu capyamiMau
XYKYK OapoMaj KapJila METaBOHAH/I, KU arap Jap XyJ XyCYCHUATH UMIEPATUBH JOIITA
Ooomana. A3 yoHuOu aurap 00 Ha3apAOLITH XYCYCHSTH (papMOUWIIA JOIITaHU WH
MEBEPXO N1aBJIATXO Ba TAIIKWIOTXOM OalfHANIMMIIAIi XaMuyH HIITHPOKYUHU XYKYKH
OallHaIMMIIAN YXJaJ0paHa YYHUH MEBEPXOPO XaMm OeBocHTa Ba XaM TaBacCyTU
BOPHJI KapJlaHU TaFMMPOTH MYaiisiH 02 KOHYHT'Y30pUH MUJUTI HYPO HAMOSIH/.

ba angeman taxxkukrapu pyc O.E. JlanuHa «gap cypare, Ku ME€bEpHU XYKYKH
OallHaIMHMIIAI KUCME a3 HU30MM XYKYKW JOXWIHMJAABIATi nasupydra masai, mac,
Jap xoJiaTh TardupeOn Ba € KaTh IIYJAaHU OH Jap caTxXu OallHaIMuUIaNi TabCUPU OH
00511 1ap MYHOCHOATXOM JTOXWIMAABIATA Ba XYKYKH MUJUI HU3 cypat rupany [210,
c. 30]. ¥V wubpo3 MeHamoOs[, KM UYyHHH XOJAaT OOMCH XaJalfop TallTaHH
WCTUKJIOJUATH JABIATA Merapiaj, 3epo OH XyKyKH Xap AaBiaTpo Jap MYCTaKUIOHA
MyalssH HaMyJlaHM HH30MU XYKYKUH XyJ Maxayd meco3an. MHuyHWUH Myamud
BTUMOJ] 0ap OH J0paj, KU Jap acoCH Ha3apusiu YMyMHUH XYKYyK, 3epu MahXymu

XYKYKA MUJUTI MauyMyHd KOUJAXOU XaTMHU padTope aap Hazap JOIITa IMIyAaacT, KU OH
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a3 Tapadu naBnaT KaOyn Ba MyaiisH rapaupaact. MH xomatr 603 sk Oopu gurap
TYBOXH MEAMXaJd, KU MEbEPXOM XYKYKH OallHaIMUIaNi Aap CypaTd XaBOJAKyH#
HaMETaBOHAHJ, KU KUCME a3 XyKYKHU JOXHMJIMIaBIaTi OOIIaH]I.

3apy6aeBa E.}O. BoGacta 0a Machasian Ma3Kyp YyHUH MEaHJIeal, K1 «I0upaun
MebEPXOU OaliHaIMWIAN a3 MPUHCUIIXOM acocHM OH Aujaa, dapoxrtap Oyna,
MEBEPXOU YMYMHUIBTUPO(DIIyAa HMHCTHTYTXOM XyKYKHH 3C€pHUH, a3 KaOwWIH
JaXOJIATHONA3UPUM JUIUIOMATHA, XYKYKH Oa TaBpH MYCOJIMXAaTOME3 Ty3alllTaH a3
KaJlaMpaBy J1aBiaT Ba € ry3aproxxo, JaxJIHOMA3MpUU axoiil Jap JaBpau aMallu€Tu
YaHTdd, O030MM MapBO3X0, HaOynaHu TaOBM3 Aap MYyHOCHOATXOM THUYOpaTil Ba
raiipaxopo nap 6ap merupaua» [208, c. 50].

ba akuman MO HyKTaxoH Ha3apH MEIIHUXO/IIY/1a XaM XYCYCHUSATH Ha3apHusIBi Ba
XaM XYCYCHATH amayid jomra, jap pooura 0a Taypubam Yymxypuu TOYMKHUCTOH
aMpu BOKedl 0a IIymMOp MepaBajJ, YyHKH MEBEPXO Ba IMAPTHOMAXOH XYKYKH
OalfHAIMHIIAIA Yy3bM TAPKUOMM HU30MH XYKYKHH YymMxypun TOYMKHCTOH IBJIOH
mynaana. AMmo 6a Mo acoc 6apou O6appacuu oHXOpo 0a cudaTu MEbEPXOU XYKYKH
MWUIR Hamenuxann. lap wH xomat Mo Oa annmeman AWM. MIMmomoB po3ii miyja,
TabKUJ MEHamMoeM, ki xaHy3 monanau 129-ymu Acocxou xonyHryszopuu MYIIC Ba
qyMXypUX0ou UTTH(OKHA Ba Moaaan 64-ymMu ACOCXOM MCTEXCOJIOTH CYIUU TPaXkIaHM
MeBEPEPO MEMONHA MeKap/, KM THOKU OH KOWJau MapTHOMau OalHaIMUJIANA Jap
KOHYHT'Y30pUH MHJUIA MHTHUKOJI JIOAa MEIIY/l, KU Y5TUPO(PHU OHXO YYH Yy3bU XYKYKH
MU 6axcbapanres O0yn [53, ¢.45].

Hap wuptubor ©6a Oapxypaxou (KOJUIM3USA) KOHYH Ba IIapTHOMAaXOH
OaifHasIMHMIIail MaBKeM MO Oemrap 0a OH paBOHa KapjAa IIyJaacT, KA Jap XaJlld
Machaliau Oapxypau MebEpil aBBajaH, ouj 0a MMKOHOTH KOJUITM3HMSIXOU OE€BOCHTAU
MMKOHITa3Up MHEHW KOHYH Ba IIIApTHOMaW OalHaIMWIAIA TaxJIMia TapJaHj] Ba
OabmaH OapTapuu MApTHOMaW OalHAIMUJIANA TabMHH Kapjaa maBaHia. MH paBaH.
Oapou TaTOMKH CaMapaHOKWU MEBEPXOM XYKYKH OalHaIMWIalid Jap HU30MHU
XYKYKAHM JOXWIHAaBiIaTié (MWUIA) a3 oH 4yymia pgap Tadypuban TOKUKHCTOH

axaMMUSITH 3apypH JOIITa, YyHUH Oappacuxo MMKOH MeIHuXal, KU 0apXypaxo Aap
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amMalusau XyKykid 0apTtapad mryna, MyToOUKaTH MEBEPXOU TOXUIMIABIATA 0a XyKyKU
OailHaJIMHUIIAJI TABMUH rapaal.

VYcenko E.T. oun 0a KOUIM3USAXOU UMKOHMA3UPU MUEHU KOHYH Ba IIaPTHOMAM
OailHasMuianil Ba ad3aIuaTH IIapTHOMauW OalHaIMUIANId CyXaH pOHAA Kain
MEKYHaJl, KH «MMKOHMa3up OyJdaHM HOMYTaHOCHMOMXO Oemrtap 3UMHH HUCTH(OAAU
KOUJaXOM KOHYHTY30pHHM OailHaIMuJanil Ba KOHYHI'Y30pUM TPaKIaHUU 0a XYyKYyKH
MUWLTA HHTUKONEDTA 3uén Oa yarmm Mepacanay» [202, c. 77].

A3 tapadu qurap 60 Ha3apAOMITH XYCYCHUSITH YHUBEpCAIN JOIITAHH MEbEPXOU
XyKyKd OaitHanmmunanii, 6apxypaxo OailHM KOHYH Ba IIBPTHOMAaxou OailHaIMuiIaiin
padb MerapJaHj, YyH KU Jap 3aMUHAU OHXO XTHUPOMHU MHCOH Ba 030JJUXOU aCOCHH
Y, KM sIK€ a3 MpUHCUNU OyHENMM XyKyKH OallHanIMMWIaauM Myocup Oa mymop
MepaBaj] Kapop Aopai. [laBiaTxo gap acocu MPUHCUIU COXUOMXTUEPH 03070HA
HU30MHU XYKYKHH XyJIpO UHTHUX00 HaMmyza, MAKIy YCYJIXOM MYTOOMKHAMOUU XYKYKH
MUWUIHA XyApo 00 XYKYyKH OaliHanMuiiani myaissH MekyHaua. Kymmmu nap xaaau
akcap 0a pTHOOp rUpUdTAHU CTaHAAPTXOU OalHAIMWIANNA Ba Jap 3aMHUHAW OHXO
OyHEl HaMyTaHU MEXaHU3MHU HU30MH XYKYKi J1ap KOHYHTY30pHH MUJUTHH YymMxypun
Toyukucton 6a TaBpu Bo3ex Mylioxuaa memanaj. MH maxonar a3 oH MeAuxal, Ku
KOHYHIy30puu MuWwuink Yymxypuu ToUMKUCTOH Taypubaum 4YaxoHUpo Oa Xaaau
Oasiany 6a 3pTHOOp THpUdTaACT.

Macanan, myroOuku mykappaporu kucmu 3 mopaau 10-u Koncturyrcusu
Yymxypun TouukuctoH: «CaHanxou XyKyKud OalHanMmwuianue, Kd TOYMKUCTOH
OHXOPO bTUPOG KapAaacT, KUCMU TAPKUOUU HU3OMHU XYKYKUU YYMXYPHUPO TAIIKHUII
MeIuXaHI. Arap KOHYHXOM 4YyMXypil 0a caHaaxou XyKyKuM OalHaIMuiaiuu
pTHpOdIIyIa MYTOOMKAT HAKyHaH]l, MEbEPXOU CaHaIXoM OalHaIMuUIANA amain
MekyHaHa» [9, M. 10]. KonyHxo Ba caHaaxoum XyKyKUH OaliHaIMuiague, Ku
ToyukucToH »pTHPOG KapaaacT, Mac a3 UHTUIIOPH pacMil amall MeKYHaH/I.

WNu naBbu Oappacit 0a TaxJauiau JNakUKTape HHUE3 a0paa, 3epo UXTUiIod nap
O0aliHu MyKappapoTH KHUCMH SIKyM Ba JYIOMH MOJJIal Ma3Kyp BoOacta 06a oH 0a
MYIIOXHJIa Mepacal, Ki MUEHH MapXyMXOHu YTHOOpH oJiun XyKyKuu KoHcTUTyTCHS

Ba CaHaAXOU XYKYKUHU OaliHaIMMIAIA IIaKJIaH Tay3ud XacCcT, aMMO HIIOpa 0a
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NPUHCUIXO Ba MEBEPXOM XYKYKH OalHamMuianid Jap MAaTHU 3UKpIIyJa auja
HaMelaBaJ, KU METaBOHAJ Jlap aMaliuad XyKyKH MWUIA Tabcupu MaHb@ pacoHas.
A3 uH nuxo3 Oappacuu JakMK Ba Myllaxxacu HMH O0apxypaxo Oapoud TaxXKUMH
MYTOOMKCO3MH MEBEPXOU NOXMIUAABIaTi (MUJUTA) OO MPUHCUIIXO Ba MEBEPXOU
XYKYKH OaifHamMumIanid axaMMUSTH aMallii Ba Ha3apusiBi Aopaj.

['y3amrra a3 uH, KailJ HaMyIaH JIO3UM acT, ku 0a maprxou gap Koncturyrcus
uiopailyaa Bodacra 6a bTUpPOPU CaHAIXO0U XYKyKUM OalHaIMuiIaii, OHXO Oabau
MHTUIIOPH pPACMHAILOH KyBBaW KOHYHH MerupaHi. A3 MH Xyjnoca Oapmeos, Kd
MHTUIIOPU pacMil IIapTH XaTMil HaOomaja, mac mapTHoMau OaliHamMmuianii Oapou
Yymxypun TouyuKuMCTOH KyBBau XaTMil Maiilo HaMekyHal. bo Bydyau WH, YyHUH
HYKTau Ha3zappo HaMETaBOH aCOCHOK mymypa. MaBpuj Oa €goBapuct, KU MOJJIau
27-ymu KonBeHcusau Bena oun 6a XyKykH mapTHOMaxou OaiHamMumani a3 23-ioMu
Maiu conmu 1969 nmembOuH MeKyHaJ, KU Jap XojaThd uXxTuiod OallHu yXxIaaopuu
OailHasMunanilt Ba XyKykd Mo Yymxypun TOUYMKUCTOH HameTaBoHaj Oa
KOHYHI'Y30pUH TOXWJIMU XYJ XaMuyH acoc 0apou pajJl KapAaHu UYPOU yXIAJOPUXOU
OaitHaIIMHIIAJI TaKs KyHa/.

3uéna a3 uH, NPUHCHUNHU HYPOU COGIUIOHAU YXJIAJOPUXOHM OalHaIMUIANA
naBiaaTpo Basudagop MEKyHaJl, KU 3UMHHM aMaJurapioHUU XyKYKXoW Xya Oa
YXIAIOPUXOU XYKYKHH XyJ THOKM XyKyKd OalHaJIMmiainid macwyn Oomraa. Bobacta
0a uwH, pajg HaMyJaHU MYBOQUKAT Jap WH XOJIAaT TUOKM XYKYKW OalHaJIMMIIAIIi
MMKOHIIa3Up acT, YyHKU MyBopuku KonseHcusiu Bena onn 0a XyKyKu 1apTHOMaxou
OaitHaIMMIIAJ, BOKEUSATH PU3OUSAT Jap Machalad XaTMid Oy/1aHH IapTHOMAaX0 TaHXO
nap acocu IllaptHoman Bena MaBpuam Oaxc kapop noza MemaBaid. Mukxopu
AK4OHMOa yaBoOrapuu OaitHaIMuUIaIMpo Aap nail xoxaa gowT. McrucHo nap xosecr,
KU arap pu3oMsITH JaBiar 0apou XatMii OyJaHu mapTHoma 6apxuwiodu MyKappapoTu
XYKYKH JTOXHJIA MaHCcyO Oa BakojiaTH IIapTHOMaOaHA# Oolaj, MapT XaMHUH acT, KU
WH BallpOHKOpPH 1ap BOKEb 4OM joiTa Oomian Ba 0a MEbEPXOU XYKYKHU ITOXHIUU
JOpOM axaMMUSATH XOC MaHCyO Ooman. TaHxo Agap OH XoJiaT, J1aBjaT Jap acocu
0eapTHbOp OynaHu pU3OUATH Ball MyTOOMK 0a MyKappapoTH AapOosioumiopaniyia

amMaJl MCKyHaJ.
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C.1O. Mapoukun Kaij kapjaact, Ku «ucTudogan XyKykKu OalHaIMuiagan aap
bavonuATH MEBEPIUOAHAMON Oe XaBOJNIaKyHiI 0a OHXO HHM3 HMKOHMaszup Oyna
METaBOHAJ (XaBoJlakKyHil 0a MeBhEpXOM MWIUIA, KM aMail OEBOCHTaH MEBEPXOU
XYKyKd OaliHaIMHIIQIHPO WY03aT MEAUXaHa). AMMO OHXO MaxcycaH 0apou TaTOuKu
MEBEPXON XYKYKH OalfHaIMHUIAIA Jap Ba3bHATXOM MyIIaxxac 3apypaT TOpaHm»
[152, c. 58]. Yoiroxu NOpUHCUIIXO Ba MEBEPXOU YMYMHUIBTUpPODIIYyAAN XYKYKH
OailHaJIMMIIAl Ba MIapTHOMAaxXou OalHanMuianid Ha ¢akat 00 poxu nap KOHYH
MyCTaXKaMKyHII MyalsH Kapjaa MellaBaj, MHYYHUH TaBacCyTH TaypuOau MaBUydaH
XYKyKid Ba IIAKIW Ta4acCyMHAMOWH OHXO HHU3 MyailsiH Kapnaa MemaBauia. [lap wH
MaBpHJ IIYypHu XyKyKA Ba Jap HaBOATH aBBaJ HMCOJIOTHSW XYKYKA HaKIIH KaJOH
Me003aHI.

Jap HaBOaTn xynu, arap Yymxypun TOYMKUCTOH Oa TaBpH KaThH XaTM#l OyJaaHH
rapTHOMan OalHaIMWIATUPO YbTUPO] HaAMOSA, aMMO MIAPTHOMAW Ma3Kyp XOJIO
KyBBal KOHYHH Mai0 Hakapja Oommaa, mac Jap WH X0JaT HU3 OH IIapTHOMAaH
oaitHaMmaun Yymxypun ToyukucToH 0a mrymop HapadTa, 6a HU30MH XyKYKUU
YT Bopua xapaa HamelaBai.

[IlapTHOMan OaliHaIMUJIANA JIap Cypare KUCMU TapKUOWU HU30MH XYKYKHH
Yymxypun ToqukucToH 3bTUPO(D Merapjan, KM arap WH IIapTHoma 0a capdyariMau
XYKyKU OafHanIMmtania Tabaui €0aj, sbHE Jap caTxy OaliHaIMuUIaIin KyBBau KOHYHI
naigo0 Hamosa Ba Jap xycycu oH Yymxypunm TOYMKHCTOH PH3OHMATH Xempo OaéH
HamMmya Oorma.

bo nazapmomtu mMynoxuzaxou gap Oono OaéHiyna, Kaia HaMyaaH 3apyp acT,
KH 4Yy3bH HU30MH XYKYKuHM Yymxypum TOUYMKHUCTOH Ha IHIXOX [IAPTHOMAaH
OaifHamMmIamil, Oamkd TaHXO XaMOH IIApTHOMAaxoe JJOXHJ MellaBaHa, KU 0a
Tanab0TXO0H 3epUH YaBOOTY OOIIaH:

Slkym — mraptHoMau OalHANIMIIIAIA Jap IIAKIM XaTTid Oacra IaBaj, KyBBau
KOHYH# Maio Hamos Ba 6apon Yymxypuu TOYMKHUCTOH XaTMid OOIIIa;

JlyfoM — TabCHpHM TaH3MMKYHaHJarud WH TyHa IIapTHOMaxo Oosx Oa
MyHOCHOATX0€ paBOHa TapJaja, KU Jap OHXO Oa Xaiicm MINTUPOKYN MIaXpBaHIOH,

TAIIKHIIOTY MyaCCHUCAX0, MTHYYHUH MdKOMOTH JIaBJIaT 6OH_IaHII;
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CetoM — MyKappapoTH WH IIapTHOMa OO aHUKY HaKWK, Myppa, MylIaxxac
Oorra MHIYHHH MOXMATH MyHOCHOATX0pO BO3eX MQoa HamosAI Ba O6a HAIIpu UH &
OH CaHa/IXOW MEHEPUN MHKOPIIOPATUBH a3 Tapadu AaBiaT HUE3 HAIOIITA OOIIa;

Yopym — maptHomaum  OaiiHanmMunanin  0osn  THOKM — TayabOTXOHU
MyKappapHaMyaan KOHYHTY30puH amaikyHaHaan Yymxypuu TouukucToH Oa Hamp
pacan.

Kobunu 3uKkp acT, KM SKe a3 IIMaKIXOM MaxXCyCH MaBUyIUATH MEbEPXOU
yMyMUIBTHpPODIIYyIa Ba MIOWCTAaW TagyacCyM OyJZaHM OHXO UWH OJaTXOHU
OaifHaTMmIIain MeOOIIaH I, 3epo Aap akcap MaBpUAXO MyHOCHOAaTXou OaliHUIaBIATH
MYTOOWKH OAAaTXOW OalfHaIMWIIANid, KA Jap TyJAW TabpUX Tamakkynd Epraann Oa
TaH3UM JapoBapia MemaBaHA. Jlap Hazapusun yYMyMUH XyKyK OJAaTXOH
OaifHaIMUIIAJ XaMUyH KOMJIal HOHABUIITAW paTopH AypyAapo3, TaKppOpIIaBaHa
Jap Ba3bd XaMMOHaHJ Oa Xaiicu Mebepu OalHAIMHUIANN-XYKYKiA IBTUPOP
rapaunact. Jlap Tadpuban OaitHamMuIanéi TaBaCCyTH OHXO HH € OH MYHOCHOATXO
XaHTOMH PO3UTHH XOMYIIOHAW CYOBEKTXOM XYKyKH OalHaIMHIANA TaH3UM Kapnaa
memaBang [31, c. 19].

AMMO nap MaBpHAXO0€, KM HMINTHPOKYMK XYKYKH OalHaIMUIAIA 3UAAA PUOS
KapJaHu YyHUH oJaT Oapomaja KyHad, Jap HMH Cypar oJaTéd OalfHaIMumaii
XYCYCHSATH PHOSU XaTMUPO a3 JaCT MEIUXa/I.

XaM4yH capyalMad XyCYCHSTH XaTMUJomTa Oappacii HaMyJaHU OJaTH
«HOHABMINTa» ap XyKyKd OaifHamMuiIani Ba 6a Ma3MyHHU pacMid capyaiimMan XyKyKd
OaitHaIMHUIIA 9bTUPO(] HAMYJIAHU OH FAUPUUMKOH 0a Ha3zap Mepacal.

bo Byuynu uH, arap a3 qoHHOM Iy Ba 3WENa JaBIATXO PaCMaH OJaTXO0 XaMUyH
Kouaan padTop mazupydra IMaBaH, Mac XoJaTH KOp TAMOMaH PaHTH IUTap METHPa.
Jlap wH MaBpun OapacMHUATIAPOPHHM YYHHH OJAaT MabHOW JIap CAHAIXOU MEBEpUU
XYKyKid WHBUKOC EPTaHm oHpo upoma Hamyaa, Oo0sii XaMuyH MEbEPU XYKYKH
OaltHanmunanin 60 TaMOMH OKMOAaTXou a3 OH OaBydyjaomaza 0axory3opit kapaa
maan [143, c. 177].

Po3ii mynman 06a OH KM Jap WIAPOWTH MYyOcHp, OMHOOAp 4YOW [OIITaHU

MYIIKWIMXOM TYHOTYH (KM acocaH 00 pacMUETH KaOyinu MebEPHU OJlaTii MyTAaaJIUK
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MeOoIIan ) MEbEPXOW OAaTUM XYKYKH OaifHanMmuianii HucOat 0a MapTHOMaxou
OalfHAIMHJIAA HAKITH MYXUMTappo U4pO MEHAMOSH/I, FAWPH UMKOH MeOOIIa.

Hykram Hazapu wuOposrapaummaa ©00 MyKappapoTH CaHAIXOHW XyKyKHHU
Oaltnanmunanuu OyHEAM paa kapaa memaBan. lap akcapustu anaOuértu wWiMi Ba
capyalmMaxod XyKyKid HIIopa IIyAacT, Kd I[IapTHOMAax0 Ba OJaTX0 Jap cypare
XYCYCHSTH XaTMH TalI0 MEKyHaJ, KA arap OHXO XaM4yH MEbEpPU XYKYK IBTHPO(D
nrysa oorran.

Hap 6. 1, m. 38-u Crarytu Cyau OGarinanvuianuu CMM madxymu omaTxou
Oaltnanmunai 6a TBpu Mydaccan mapx Jaoja myaaact. Jlap oH Tabkua Merapia, Ku
«omatu OaillHaIMUIAIM a3 4YOHUOU Cyaxo Oapow Xaiu 0axcxXxo XaMuyH HCOOTH
taqypuban yMyMmil, Ku 0a cudaTd MebEPU XYKYKA IBTHPO(d TapaumaacT, MaBpUIU
ucTudoaa Kapop METUpa.

Jlap acocu TamaboTxom MyKappaprapauia Bodacta 6a oH Ku MH € OH KOWJau
padtop Oa omaru OalHamMuiuanii Tabaun €0ad Ba XaMUyH capyaliMad XYKYK
apTUpO(d mIaBaz, oH Oosx Oa sk Karop mapTxo 4aBoory Ooman. I[lemr a3 xama,
JTWIXOX OaT Jap HaTHYaW JJOMMO TaKpopEOn TabpuxaH TalIakKya Me€0an. A3 UH py
MyalssH HamyJaHud ¢ocuiaam BaKT Ba 4YaHJ Mapotuba Imakiaxou padTop gap
MyHOCUOaTH OaiiHu AaBiIaTXO 0O TaKpop IIaBaji, Machallan Mypakkady Oaxcranad
0a xucob6 mepaBaja. Myrtaccudona napédTtu mocyx 6a MH Macbhalia Jaap TaXJIUIXOHU TO
0a MMpy3 aHYOMIyma AYIMIBOp OOKW MoOHmaacT. A3 Tapadu gurap, 4u TaBpe KU
XaBOJIMCH YaXOHU MUMpPy3a MaxojaT MeAuxaa, 00 TabCHpU PYHIAH OOCypaTH WIMY
TEXHUKA «(OCUIaN TabPUXA»-U TAKPOPIIABUU KOUIAXou padTop Xejae KyToX IIyaa
MCTO/IaacT, KM TaY4acCyMH OJIaTXOM OalfHaJIMMIIAIUPO IaKJIaH Ba cudaTaH Taridup
X0XaJ A0,

Xam3aMOH oAaTu OaitHanMuiIanii 0a JaBiaT yxjaajaopi ouj 6a uapou oHpO OOp
HaMy/1a, YyHHH YXJIaIOPHX0 OMIYHU PO3UTHH Xy JaBJIaTXO Mai 0 HaMeIllaBaH I, a3
UH Py, 0051 BOCUTAXOW MYIIIaxxacu U(oaar pU30UAT MaBUy 1 OOIIAH]I.

Hap wuptubor 6a Macbaliam Mas3Kyp Jap Tauypubad TaTOUKU XYKYKH

OailHaIMHUIIAJ 1y BOCUTAW UYPOU YXJIaIOPUXOH JaBIATXO MabMyJ acT.
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SIxkym, BocuTan (paboi, KU OH a3 KOMIAxXoHW padTopH TakpopiiaBaHaau padTop
nbopar Oyzaa, 6a MenEpu gaxiaaop MyBopuK MedoIa.

Hytom, Bocutanm 3au¢ € HOycTyBOop. UyHHWH BOCHUTaxO Jap acoCH TaTOMKHU
NPUHCHUITN «pHU30UAT 0a BOCUTAW XOMYIIIF» Tamakkyn me€oan. SpHe, maBmaT HucOar
0a MebEpHu HaBMaW0 YBTUPO3 HAMEKYHA/, a3 UH py, po3ii acT. Faiip a3 uH, 6ab3e a3
MYXaKKHKOH YYHHH MEIIYMOpPaHJ, KU 0apou W3XOpH HOpPO3HUTéA 00 MenEpH
HaBMaionryaa gaBiat 0osi/I maBacTa HEPYH XaTMUU OHPO HUCOAT Oa Xymain HHKOP
Hamosn [75, c. 135].

Bobacra 6a amanit nryJaHu BOCHTaXOM Mas3Kyp a3 TabpUX MHUCOJIXOU 3UEAECPO
oBapJlaH MyMKHH acT, KU MEhEPXOW OJlaTi Oa IIapTHOMau OalHAIMMIIATIA Ta0 U
&braana. Macanan, TpuOyHanu OaiiHanMunanii nap HropHOepr u3xop HOIMIT, KU
Oemrapu Kounaxoe, ku nap yop Konsencusiu ["aara gapy rapaunaana, coiu 1907 a3
YOHMOM MWJIJIATXOM MyTaMaJauH bTUpo(d mmyna OymaHI Ba XaM4yH KOHYHXO Ba
OJIaTXOM 3aMOHH YaHT Oappaci myna Oymann. babarap «omaTxou TapTuOu OypaaHu
qaur» gap moagaxou 35, 37, 39 Ilporokonu wioBaruu comu 1977 6a Konencusu
XKenera map 6opan xud3u Kypoonucéuu yaur (conu 1949), unuynun nap OuHHOMAaU
Tpubynanu OGaliHanmunanii a3 pyiiu cobuk FOrocnasus [31, c. 102-109] Ba Pyanna
[31, c. 109-117] tavaccym &édta Oymann. ba oHX0 omaTxou XyKyKH HHTHUXOOU
TapTHOM OypJaHW YaHT, MaHBbU axAIIMKaHN, MyalsH KapJaHU TaMfa Ba ajJoMaTH
(bapkusaT MaHcyO MeOoIand, K Jap ABPyNo TyJIu acpxo UHKuiod édraan.

ObIOMUSAM YMYMHHM XYKyKd Oamap, ku a3 10 gexaOpu comu 1948 kaOyn
IIYJAacT, XyCYCHITH MEhEpH OaximaaH 0a XyKyKH OaTHPO JOIITA, XaMUyH 4y3bH
MyXUMMU cTaHgaptxou OaitHanmunanuu CMM nap coxan xu3u XyKyKy 030UXOU
WHCOH 0apomaj MeKyHaJI.

Hap uH 3aMuHa yyHUH Oa Ha3zap mepacaj, ku 00 Taks 6a MyxTaBou OaHau 3-
tomu Momyan 10-u Koncruryrcusu Yymxypuu TodukucToH OOs1 Kala HamMyll, KH
MYKappapoTH TaBCHsBIA KOTEhOHA Ba SKpaHT HecT. Jlap WH MEBEpP KaTErOpUSXOH
T'YHOTYHTapKuOa oMexTa IIyJaaHa, SbHE a3 Sk Tapad MEbEPXO XaMUyH KOHJIAH
padTopHu XaTMil Ba a3 YOHHOW AWTrap CaHaIXOW XyKyKHU OalHaIMUIANd, K1 XyJ 0a

Xalcu SKe a3 capyalIMaxou XyKyKy OaliHaJIMWIaiai 9pTUPOQ MerapaaH.
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bo nazapnomru Tadcupu xapd 6a xappu MebEpru KOHCTUTYTCHOHHH OOJO3UKD
Oapabsio mymoxuaa Memanaja, ku Koncturyrcusiu Yymxypun TOYMKHUCTOH OJaTH
OaliHaIMUIAIUPO, KU 0a TypyXu capyaliMaxou acoCUU XYKYKH OalHaJIMMIIAIIi
JIOXWJI MelaBaja, 6a HU30MU XyKyKur Yymxypuu TOYUKHCTOH BOPHT HAMEKYHA/I.

Koncturyrcusiu Yymxypun TOYUKHUCTOH MEBEPXOU YMYyMHUIBTUpOQIIyaa Ba
CaHaJXOU XyKYKHUHU OalHaIMUIATIUPO IbTUPO( Ba TaXKUM OaxIiuaa, Baje a3 0JaTXOU
OaliHanMuUIaIl 4u3e HaMmerysaa. Mebépxon  yMyMuUdBTUpPOIIyAan  XYKyKH
OaliHanMUIaIR, YyH KOHJA, Jap OJaTXOM OalHaIMuiadl MycTaxkaM Kapjaa
MelllaBaHa. AMMO Jap 3aMUHaW MYHOcHOaTxou HHKHIIO(DEOAHIAM YaMBUITA Ba
paBaHIM YaXOHMINIABA XaMUyHUH 0a 3bTHOOpH TadCUPXOU MAHTHUKHUIO TabJIMM,
alHu XOoN onarxo 0a HuU3oMU XYKyKud Yymxypuu TouuKHUCTOH BOpHA Kapaa
IIyJlaalja, Kd OHXO Jap HaBOaTH XyJ MEbEPXOM YMYMHIBTHUPOPIIYIaU XYKYKH
OallHAIMHUIIATMPO Ta4acCyM MEHAMOSIH/I.

UyHHH ofaTX0 OermTap XyCyCUsITH HYTUMOHUPO JOIITA Mac a3 KadyJs rapauaaHu
KOHYHU Buka «Jlap Oopau TaH3MMU aHbaHa Ba YallHy MapocUMXO nap Yymxypuu
Touukucron» (a3 youudbu IIpesuaentu YT 20 uronu comu 2024 uM30 II1yHaacT)
pacMaH aMaju rapaun.

Jlap KOHyHHM Ma3Kyp aHbaHa Ba YalllHy MapocHUMXoe, KM Tadaccym &draann,
XapakTepu YMYMUXATMHUHM XYKyKd Maijgo HamymaHa. Aszuymia Jgap MyKappapoTh
capxatu 1, Mojmam 2-u KOHYHHM OOJIO3UKp Japy rapauaaact, Ku: «MEbEPXOU OH
HucOaT 0a MakOMOTH JaBiaTid, KOPXOHA Ba TAlIKWJIOTY Myaccucaxo HoBoOacra a3
IIAKJIA MOJIUKHSAT, TOOCUSTH MJIOpaBid Ba TAIKWIA, MHYYHHH 0a Xama IIaXCOHH
BOKEW HOBOOACTa a3 Ba3bU UYTUMOIO UKTHCOI/l TATOUK Merapaa.

Azbacku aHbaHa Ba YAITHY MApPOCUMXO0 XYCYCHUSATH MWIIA JTOPaH[, OHXO Yy3bU
«papxanru mwuiii» mebomann (K. 2 M. 1-dU KOHYHH MasKyp), XaM3aMOH OHXO 0a
pacMy OWMHXOM JWHU HCIOM poOuta gopana. KoHyHM Ma3Kyp WHYYHUH
MYKappapoTH Xoccepo HucOar 6a aHbaHa Ba MAPOCUMXOU aKALIUATXOU MULIA Aap
6ap Mmerupan. TubOku K.2 M.2-u KOHYH «HaMOSIHIArOHM MWIJIATy XaJIKHUITXO Ba JUHY
Ma3xabxou Jurap 4YaliHy MapocHUMHM XyApO Jap acocd pacMy OHHXOM XyI

MeTaBOHaHJ ry3apoHaHn». KoHyHu HoOMOypna Ha QakaT YamHy MapoCHUMXO0pPO
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pacMMITH XyKyKil MeOaxian, Oanku MapXyMXOW OHpPO HHM3 paBIIaH MEHaMOSI.
Macanan, THOKU Moj1au 1-yMu UH KOHYH:

MapocuM — MayMyHd aMaliIXOW paM3il Ba aHbaHaBil MeOoIllaj, KM MyHOCHOATH
IIIAXCOH Ba TYPYXXOU MYTUMOHUPO 0a Maau1axom MyXUMMH XaéTu (papXxaHruu qyomea
MyKappap MEHaMOsI]I;

YamH — Taywlwikm pyHIoaxo Ba € caHaxoW TabpUXUIO (GapXaHTid, YaMBHUATH,
KacOi Ba omtaBit MeOoIIaI.

Hap sk Katop HampuUsIxo 3epu MapxXymMu OJIaTXO0 aHbaHa, pacMy OHHH Ba
MapocuMxoe mapx, €draana, KM axaMMHUSITH HATUMO Jopana. OHxopo 6a Taypubdaun
TYJIOHUHM UYTUMO# HUcOaT meauxauy [133, c.115].

Jlap KOHYHM Ma3Kyp SIK KAaTop YalllHXOW pacMmit a3 Kabunu HcTuxnonustu
nasnatun Yymxypun Touukucron, Py3um Koncturyrcusiu Yymxypun ToOUHMKHCTOH,
Py3u Baxnatu mwinit, Unu Gatinanvunnanuu HaBpy3, Unu Mexpron, Unu Cana, Uau
Pamazon, Unu Kyp6on Ba qurap uaxo HomOap mrygaass (k.1 m.9).

Jlap KOHYH MHYYHUH JUTap KOUAax0 Ouj 0a 0apry3opuu YaiiHy MapoCHUMXO
nemouHi mynaada. Jlap poburta 60 TyHK TOMOJUIO apycit sSK UIJa Mabpakaxo, a3
KaOwmm: «poTtuxam Ty, MacIMXaTouiid, WaOHAOApH, CaHIyKOApOH, CapyNOOWHOH,
qJoMraiitak, paucTajiOOH, KyIO0TajlOOH, HOHIIMKAHOH, XOHAKaIllOH, MOJAapTaji0oH,
najgapTaiboH, pyHMOMHOH, dYomapkaHOH, MyOopakOoOJii, IIaXTO30H, POXOaHIOH,
TaKAUMU capyno 0apoum MEXMOHOHHU Tapadxo Ba Xelry Tabopu JOMOIY apyc Ba
Mabpakaxou aurapu 00 TyHU TOMOAMIO apycil amokamaHi, 0a MCTUCHOM TaKIUMH
Tyx(axo 6apou JoMOy apyc Ba najgapy MoJapu oHXo, MaHb MeOommana [10, k. 2 M.
12].

A3 uWH XOTHP XYKyKH OallHaIMUIadil Ba MWUIA XYCYCHUSITXOU aMUKH
XaMMOHAHJ/I JOpaHa, KM MH XaMCOHW a3 poOutanm OHXO 00 [aBiaT, YUXATXOHU
T'YHOTYHU HCTHKJIOJMATH JaBJIaT, MHYYHUH PaBaHAXOHM XaMTHUpOHUE, KU Jap 4YaxoH
yapa€H JopaH, capdamma wmerupana. Jlap dyaxopuyOam YMYMHSITXOM OHXO
HU30MXOU MYCTaKWIM XYKYKd Tamlakkya Me€O0aHn, KM JOpou YaHOaxou madex Ba
dbapkkyHanga meOommang. XyCyCHATXOM MH UPTHOOT BoOacta O0a XapaKTepH JapKu

XYKYKHU MI/IJIJII7I, MaxCyCuAaATHU Ba31/1(1)axoe, K1 JaBJIaT OHXOPO XaJI MCKYHaJl, HTHYYHUH
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XapakTtepu (QapxaHrm MWIIA Ba caTXM XaMTupoi 00 yomean OaitHaIMuUIaIn
TaHOCYOU TariinpéOaHa A01ITa METaBOHAH,.

XaMHH TaBp MIAKIXOU Ta4aCCyMH MPUHCUIIXOU YMYMHUIBTUPO(DIIYIau XyKYK Ba
MEBEPXOW XYKYKH OalHamMuianii jgap HU30MH XYKykun Yymxypuu ToyukucToH
TaBaCCYTH CE OMUJI aMaJIi Merapaazu:

SAKyM, 9bTUpO(dU MapTHOMaU OalHaTIMUIIANNA XaMYyH KUCMH TapKUOUU HU30MU
XyKykuu Yymxypunu TOYuKUCTOH;

nyroM, 0a mHOOAT TUpUPTAaHU OHXO XaMUyH capyaliMan XyKyK, KA XYCYCHUSTH
XaTMHUH UYPO 10paL;

ceroM, 0a MEXaHHU3M Ba BOCMTAaXOU I'YHOTYH Jlap caTxu OaitHanMmuianii 6a TaBpu
pacmii 6a OHXO JOJIaHU KyBBau KOHYHIA.

Yymxypuun  TouukuctoH 00  HazapAOIITH  CYOBEKTH  KOMMIXYKYKH
MyHOcuOaTxou OalHamMuianin OyJaHalml MeEBEPXOM YMYMHIBTHpo(dIIyga Ba
CaHaJIXOoW XYKyKuu OaitHanmuianupo aap KoHCTUTyTcHAM Xyl MycTaxkaM Hamyja,
JOMTOXY OHXOp J1ap HU30MHM XYKYKUM KHIIBap MyalsH Hamynaact. MnoBa 6a uH
COJIXOM OXHUp IBTUPOd Ba MyCTaxKaM HaMyAaHU MEbEPXOH YMYMUIBTUPOPIIYIau
XYKYKH OaiiHaJIMHIIani gap ogaTxou OalHamMuiani 0a xaiicu Machanaxou MyopamMu
Hazapusii yMyMUHM XyKykK Taoawn ¢&drta, Jgap 3aMUHAd  MYHOCHOATXOH
uHkuImo@Eoanan YaMbUATA Ba paBaHIM YaXOHUIABA XaMUYyHHH 0a 3BTHOOpH
TacUpXon MAaHTUKHUIO TabJIUMil 0a HU30MHU XYKYKHUH YaXOHH MYOCHP BOPHJ Kapja

Iy 1aani.

2.3. Hdonam caHaagxom XyKYKHH OailHAIMMJIQJHA Ba MebEépxou
YMYMHIbTHPOPIIYyAan XyKYKH OaiiHanmuiaaai nap Koncruryreusu Yymxypun
To4YMKUCTOH

OMUIM MyXuMMe, KM caMapaHOKHHM H(0aaéOnu KOHCTUTYCHOHHHM MEBEPXOH
XYKYKH OaifHAIIMHJIATUPO aMajili MEHaMOS, YyHOHE KU Jap 00JIO WIopa HaMYJIeM,
WH 3bTUPO( Ba MyCTaxKaM HaMyJaHU OH Jap HU30MHU XyKYKH JTIOXHJIABJIATH (MHUJLIH)
MeOomaza. Jlap 3epOanam Maszkyp 0a Hazapu MO IBTUPOd Ba MYCTaXKaMKyHUH

KOHYHUM CaHAJIXOUW XYKYKH OalHaIMuiadil Ba MEBEPXOHM YMYyMHUIBTUpODUIYIAN
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XYKyKd OaifHaIMWIagil a3 TUATOXM TAaJUTyKHSITH KaTerOpHsIBUU XYKyKi Oappacii
HamyJaH 0a MaB3yb Ba OOBEKTH TaXKHKOT aCOCHOK Ba MyBo(duK act. Kateropusxou
XyKykidi 0a MOHaHIM «CaHAAXOM XyKyKuW OalHaIMHIANA», «IPHHCHUIIXOU
yMyMUIBTHpPODIIYyIa Ba MEBEPXOM XYKYKH OaliHaIMHUIANA», «IIapTHOMAaXOU
OalfHAIMHIIAI», XaMYyH OOBEKTH WIMHA Jap HU30MH KOHYHTY30PHH MUJLUIA
TOOUIIXOW MYXTaH} TOpa.

MycannaM act, KM Jap akcapusaTd aa0uETH MacollypaBil Machajaaxou MapOyT
0a HM30MU XYKYK Ba HU30MH KOHYHTY30DP# SIKYOsI TaXJIWI Kap/a Iryaaans. AMMO aap
TaXKUKOTH MO Macaballan Ma3Kyp 00 Ha3apJOIITH aHre3a Ba HCTU(OAAM BOKAXOH
“nonaédin” Ba “mycraxkamHamon” Oemrap gap upTuOOT 0a MapxyMm Ba MOXHUATH
HU30MH KOYHYHTYy30pii Oa aman OapoBapia mrymaact. bo wmbopam nmurap gap
3epOaHIM Ma3Kyp KOHYHTY30pii 0a MabHOM Baceb, KW HU30MH XaM KOHYHXO Ba XaM
CaHaJIXOU MEBhEPUU 3EPUKOHYHUPO Aap Oap Merupan, haxmuia MenaBa.

AnexkceeB C.C. mahxymu Bacer KOHYHTY30pHpO 00 XaMau CaHaIX0u MEbEPUH
XYKYKid ajJjoKamMaHJ HaMeKyHaJ, KOHYHTY30ph TaHXO CaHaJXOW JIOPOM aXaMMHUSATU
yMyMUaBJIaTii Ba MUHTAKaBUPO (1ap XyAyAu ab3ou Qeaeparcus) nap 6ap merupa.
NuauynnHn Oa aHzmeman § KOHyHTYy30pi Oa 1y MabHO UCTH(OIA MEIIaBa:
«KOHYHTY30pi1 02 MabHOM Ak UdoIan Maymyan KOHYHX0 (0a MabHOM aMaii) Ba
KOHYHI'y30pi 6a MabHOU MMM, HazapusaBi» [159, c. 27-34].

Huzomu xoHyHTY30pi#t 003 K Xuciatu nurapu (papkkyHaHaa nopan. ['am map
OH acT, KM CaHaJXOW MEbEPUH XYKYKHd, KM OHXO a3 KOHYHTY30p# HOOpar acrt,
YpTUOOPH TYHOTYHH XyKYKHA AopaHa. MacanaH, KyBBau XyKyKUH KOHYHXO HHUcOaT 0a
CaHaJIXOW MEBEPUU 3EPUKOHYHH, KOHYHXOM KOHCTUTYTCHOHH a3 JTUX03U YBTUOOPHU
XYKyKid HUCOAT 0a KOHYHXOHU O], KyBBaW XyKYKHU CaHAJIXOH 36pKOHYHH a3 qymiia
ampy (apmonxou IIpesmaeHT HucOaT 06a caHaIXOW Ba3HPOH, PAUCOHH BHUIIOSTY
1axpy HOXMSXO0, YbTHOOPU CaHAIM PaNCH BUJIOAT a3 CaHAIW pauCH HOXHMs OanmaHn
acT. Jlap HaTM4ya COXTH MapTaOOTHH HU30MH CaHAJIXOM MEBEPUM XYKYKA TabMUH
Merapaan [126, c. 476].

WH akuna a3 HATOXM WIMA-Ha3apusBil QypycT acT. Jlap Xakukart, a3 HyKTau

Ha3apu WIMHA, KOHYHT'Y30pit 60 KOHYHXO ajokaMasj 6os 0omraa. MoaoMe KM KOHYH
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bTHOOPH OJNMM XYKYKHA J0pajJl, KOHYHry30pid 00 KOHYHXO ajokamaHj act. UH
MahXyM axaMMUSTH CaHAIXOH AUTaph MEBhEPUN 3EPUKOHYHHPO MACT HAMEKYHA.
KonyHry3opit uyH MauMyd KOHYHXO MabHOM OHPO JOpajd, KM CaHaIXOW IUTapu
MEeBEPH 1ap acOCH KOHYH Ba 0axpu MYPOUIIN OHXO KaOysl MelIaBaH/.

AMMO a3 HyKTau Ha3apu aMmaini uH MagXyM XuIoQu BOKEUATH XyKyKHUCT. [ 'am
aap OH acT, ku Maumyn KOHyHXoM Yymxypuu TOYMKHUCTOH, KM XOJO Hallph OH
ujoMa JI0paj, rapyaHie MauMyaun «KOHYHXO» HOMHJA IlIaBaj XaM, Baje TaHXO a3
KOHYHXO0 nbOopat Hect. Jlap oH mem a3 xama KoncturyTtcusin TOYMKUCTOH, cHmac
KOHYHXO, (apmonxou IIpe3uaeHT, Kapopxow XyKyMaT HU3 Myparrad MemiaBaH.
Wnosa 6a uH, nap Maymyan KoHYHXOU YymMxypun TOYMKHUCTOH KOJAEKCXOU KHUIIBAp
HU3 YaMb OBapja MemaBaHj. Macamnas, qap 4uiau 1yBymu oH Konekcu rpaxmaHid,
Komexcu owmnma waTHmIOp I1nynaana. Jlap uwnaum aBBanum Maymya ObiomMusiu
UCTUKJIOJNMSTH JaBIaTUW KWIIBap HU3 YOW Kapjaa mrymaact. Jlap oH XaM4yHUH
dapmonu [lpesuneHT map Xycycu 3apypaT Ba axaMMUSATH HMHTUIIOPH Maymyau
KOHYHXOH TOYMKHCTOH Japy IIyaaacT.

A3 wH xotmp, arap Maumyun KoHyHXoM Yymxypun TOUMKHCTOH a3
KoHncTuTyTCHSI, KOHYHXO, KOACKCXO, (apmonxou IIpe3umeHT, Kapopxou XyKymar
nbopar Ooman, mac mMahxXymMud KOHYHTY30pid HM3 MYTOOMKAaH Jap MabHOM Baceh
daxmuga MemaBaa. Jlap WH cypaT KOHYHTY30pid XaMuyH HH30MH MyKamMMalld
napOaprupaHjian CaHaJIXxOou MebEpUU XYKYyKid Oapoman Hamyzaa, a3 Tapadu
MaKOMOTXOU OOCaJOXHATH NaBiaTi THOKU TapTUOM MyKappapHamyJaud CaHaIXOu
MEBEPUN XYKYKA KaOyl rapauga MyHOCHOATXOM TYHOTYHYaHOAuW YaMBbHATHPO
TaH3UM MEHaMOSI]I.

bouc 6a émoBapuct, ku Koncruryrcusu Yymxypun TOYUKHUCTOH Jap HU30MU
CaHaIXOW MEBEPUU XYKYKHH YyMXyphd MaKOMH MaxCycpo HWIIFOJ Hamyaa 6-ymu
HOs1I0pHu conu 1994 6a Tapuku pabiinypcuu yMyMUXalKid KaOyn mrynaact. ba oH ce
MapoTuba — 26-ymu ceHtssopu conu 1999, 22-tomu uronu conu 2003 Ba 26-maiin
comu 2016 Taritupy wuimoBaxo Bopua rapaupaact. KoHcruryrcusau Yymxypuu
TouukucToH a3 Mykaaauma, nax 0600, Mykappapotu uHTHKoJA Ba 100 Mmogaa uéopar

Meb6oman. booxou oH 6a acocXoM COXTOPH KOHCTUTYTCHOH# (000m 1), XyKyK, 030/i
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Ba Ba3u(}axou acoOCMU MHCOH Ba ImaxpBaHj (606u 2), mapnamentu YT — Mawmucu
Onin (606m 3), Ilpesunent (606u 4), Xykymart (6001 5), XOKUMHUATH Maxayuiid (6o0u
6), Bunositu Myxtopu Kyxucronu bagaxmion (606u 7), cya (606u 8), mpokypaTypa
(606m 9), Taptubu Ttariiupu Kouctutyrcus (600u 10) MHUYHMH MyKappapoTu
WHTUKOJIIA OaxIuia 1yaaani.

Hap monnau 10-u Koncrturyrcusu Yymxypun TOYMKUCTOH mapy rapauaacrt,
ku «Kouctutyreusiu ToyukucToH 3bTHOOPH OJMUU XYKYKH J10paJl Ba MEbEPXOU OH
MyCTaKMMaH amall MekyHaHja. KoHyHXo Ba qurap caHajaxou XyKyKue, Ku xuiodu
Koncturyrcusiana, ypTHOOpU XyKyKid Hajgopaua» [9, m. 10, k.1].

Koncruryrcusu Yymxypun TOUMKUCTOH KOHYHH acocii 6a mymop padra gap
Mapxujau ry3apuil Kapop nopan. KoHcturyrcus a3 pyiu MOXMATH XyA CaHaAH
XYKYKUCT, 3U€Aa a3 WH, CaHaad MYXUMTapUHU CUECH, UKTUCOA#N, (dapXaHri Ba
MabHABUCT, KM JACTOBAPAXOM HYOMEApo Jap MapxXujau KYHYHMM WHKHUIIO(U OH
Ta4yacCyM MEKYyHa/l.

Jap mykouca OO0 KOHCTUTYTCUSIXO€, KU Jaap 3aMoHM WTTUXOAM uIypaBii
Yymxypuu Touukucton Kabyn Hamynaa 6yn, Koncruryreusiu conu 1994 6opu HaxycT
00 poxu palblypcHM YyMYMHUXANKA KaOyJd rapauja, 3aMUHAu MPUHCUIIXOU JIaBllaTh
XYKYKOYHEZ Ba MYTHUMOM, Tau3usid XOKUMHSAT, TaOWil Ba YyJOHAIlIaBaHIa OyJIaHU
XYKYK Ba 030JMXOM HMHCOH, HJIOPAKyHUHU TMPE3UICHTH, PYUIAH NapIaMEeHTApU3M,
Ha3opaTH KOHCTUTYTCMOHM Ba  XYIUJOPAaKyHHMH MaxaLuIUpO Jap  CaTXH
KOHCTUTYCHOHH XaM4yH ap3ullIXou OyHENHA MyKappap HaMyJaacT.

Hap mykanauman KoHcTUTyTCUSI MyKappapoTe 3UKp LIyAaacT, KU Aap acoCH OH,
caHaJau Ma3Kyp a3 Tapadu Xank Oaxpu TabMUHHM HCTUKJIOIUAT Ba PYUIAM JaBIarT,
ap3uIIM OJil JOIITAHM MHCOH Ba XYKYKY O30JIUXOHU ¥, 3XTHPOMHU 0apoOapXyKyKuu
TaMOMU XaJKUATY MUJUIATX0, OyHEAM YoMean ajonaTnapBap Kadys rapuaaacr.

Tubku mykappapotu Monnaum l-u Koncturyrcusu Yymxypuu ToOYuKHCTOH,
ToyukuCcTOH HaBiIaTH COXUOUXTUED, AEMOKpATH, XyKyKOYHEN, TyHSIBI Ba siroHa Oyna
Jap capxaTH CElOMU XaMUH MOJjAa jAapy rapauaaact, ki Yymxypuun ToO4HMKHCTOH,
JaBiaTH U4TUMON Mebomaa, ki Bazudan oH ¢apoxaM oBapAaHH MIAPOUTH 3UHAATUU

ap3aHjia Ba PyIIAU 030/I0Hau Iaxc MeOommaj. MIHuyHuH gap Moajan S-yMu OH Kaij
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mynaact, ku «MHCOH, XyKyK Ba 030IMXOM y ap3uIld ojiii MeOomana. Xa€T, Kaip,
HOMYC Ba Jurap XyKykxow Tabuum (QuTpuu) WHCOH JaxyiHomasupani. JlaBiar
yXIaJ0p acT, KU XyKyKY 030/MXOM MHCOH Ba LIAXPBAHJIPO IBTUPOP, pHOs Ba XUP3
Hamos» [9, M. 5].

ba anneman @.T. ToxupoB, MebEpU Ma3KyppO XaMuyH BapUaHTU ONTHUMAJIA
O0apou yoMean Myocupu TOYUMKHCTOH, MapXujlad T'y3apHIll a3 COXTHU TOTajauTapii 0a
JIeMoKpatii Oappacit Hamyzaas Jio3um act [200, c. 15-20].

Hap Koncturyrcusiu Yymxypun TOUYMKUCTOH MUIIOpadu3Mu MadKypasil, 4yI0
OyJaHu TalIKUJIOTXOM [JIMHHA a3 JaBliaT MyKappap IiyAa, 0301uud (abousiTH
COXHMOKOpHI Ba MKTUCOIHN, 0apo0apXyKyKid Ba XUMOSH XYKYKHUU MOJIMKUSAT, a3 OH
qyMJia MOJIUKHUATH Xycycupo kadonat meauxan (M. 8 Ba 12).

Nuuynun gap mataum Koucturyrcusiu Yymxypun TOYUMKHCTOH «XYKYK Ba
030/IMXOM MHCOH Ba IIaXpBaH] MakcajJ, Ma3MyH Ba TaTOMKU KOHYHXO, (abOJUATH
XOKHUMUSITH KOHYHTY30p, HYpOMs, MAaKOMOTH MAaXa/UIMM XOKMMHUSATH JIaBllaTé Ba
XYAUAOPAaKyHUPO MYyailsiH MEKyHaHI Ba 0a BOCUTaM XOKUMHUSATH CYIidl TabMHH
Merapaanay [9, m.14]. dap acocu Konctutyrcusu YT ske a3 moxaxou XOKUMUSTH
naenatii 6a Mawmicu Onii (mapiaameHT)Mancy0 Oyaa, XaM4yH MaKOMH OJIMH
HaAMOSIHIAr Ba KOHYHI'Y30p MyKappap IIy)XJaacT, KM COXTOpPH OH a3 Ay hajnara
nbopar mebomaa: Mmaywmc — Mayicu MuUIin Ba Mawiucu HaMosiHIaros (M. 48). n
TapTHOU KOHCTUTYTCHOHH M(OoJaum MOJENIu NaBIaTAOpUU NapiyMOH# Ba kadoiatu
amMajiil rapAuJaHd TPUHCHUIM TaKCUMOTH XOKHUMHUST MeOolaj, 3epo TaBacCyTH
davonuaTH Ay manaTtav MapiayMOH XaM HaMOSHJIAaruu MaHpuaTXou yMyMHJIaBiaTi
Ba XaM MaH(pUaTXOU MAaXaJUIUBY XyIyAll TABMUH MeTapaa.

Mawiucu HaMOsHIAroH O€BOCMTa a3 YOHUOM IIaxXpBaHAOHM YyMmMxXypa Oa
MyXJIaTd 5 col MHTUX00 rapaujia, MaKOMH JOMMOaMalIKyHaH 1a Ba kacOil meOorai.

Tubxu mykappapotu Koncruryreusiu Yymxypuu TodrKHUCTOH a3 4yop ce Xuccau
abp30M Maunucu MWwUIid 6a TapuUKU FaUpUMyCTakKUM OO pOXHM OBO3JMXUU MUHXOHM
Jap UWIOCUSIU SIKYOSIM BaKWIOHM Xajku Bunositu Myxropu Kyxucronn banaxmon
Ba IIAXpy HOXMUSIXOM OH, BUJIOATXO Ba LIAXpy HOXMAXOM OHXO, Iaxpu JlymanOe Ba

HOXHUAXOU OH, HIaXpy HOXHAXOU ToOCeH I{YMX,ypr HHTHX00 MCIIaBaHA. quHKI/I
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OOKMMOHJaW ab30M Mawinucu MUIIUPO Aap JAOUpau caloxusaTxou xyna [IpesumeHtu
Yymxypuu TouukucToH TabuH MekyHaa. Davonusatd Mawiucu MWUIA JabBaTil
mebommaz (M. 49 Koncturyrcusiu YT).

[Ipesunentn Yymxypuu TOYMKHCTOH capBapu NaBiaT Ba XOKHUMHUSATH WYPOUS
(Xykymar) O0yna, 6a Tapukd yMyMmi, MycTakuMm, 0apodap Ba OBO3JAMXUM MUHXOHM a3
qoHnOu maxpBaHgoHn Yymxypuu TouumkucToH 06a Myxjgathd 7 COJ HHTHUXO0
Merapaan. (M. 64 Ba 65 Koncturyrcusu YT). MakoMu onuu XOKUMUSTH UYPOUS
Xykymatu YT act, ku a3 CapBa3up, YOHUIIIMHU aBBaJIM ¥ Ba MyOBHHOHAIII, Ba3UPOH,
panucoHu KyMHUTaxou napiartii ubopat medommaz (M. 73 Koucturyrcusiu YT).

buno ©6a angemam A.M. VIMOMOB, «WHCTUTYTXOM TlapjaMEHTapu3M Ba
MPE3UICHT MaxCyJld TaMaJayHH OaJlaHAud WHCOHH Ba ap3ulld YMYMHUHHCOHM
MeOoIman, Ku 0a TaBpy KOMHJI Ba XaMa4yoHHOA TaHXO Jap IIApOUTH (HabOJIUATH
MYbTaIMIN XaMa COXTOPXO Ba WUTTUXOAHUSHUXOM YaMBHUATHA, KU Oa aMalurapJAOHHUH
XOKUMHUSITH JIaBJIaTii paBOHA IIyJaaH[, KOp Kapaa meTaBoHaHny» [53, c. 104]. bobu
anoxunan Konctutyrcus 0a XOKUMUATH HAMOSIHIAT{ Ba HYPOUSH Maxasuli Oaximiuaa
mynaact. MakoMu XOKMMUSITH HAMOSHIAruud Maxaulid Mawincu BakWJIOHW XallK
(map BWIOATXO, MIAXPXO0, HOXMIAXO0) MebOoman. XOKUMHUATH HYPOUS Jap Maxalxo
HamosiHaau [lpe3uneHt Oyma, a3 YOHUOM PAMCOHM BHJIOSATXO, MIAXPXO0 Ba HOXHUSIXO
uaopa kapaa memasasi. (mMognaxou 76, 77 Ba 78 Konctutryrcusiu YT). Makomu
XyJIua0opan maxpak Ba 1exoT Yamoar 6a nrymop mepasaf (K. 6 M. 78 Konctutyrcusu
qr).

bo6u 8-ymu Koncturyrcusu YT 6a cyn Oaxmupga mynmaact. ap oH a3
MYCTaKWIHATH XOKUMUSATH Cyil cyxaH padTa, CyOBEKTXOU OH, TApTUOU MHTUXO00 Ba
TabWH, UHYYHUH BaKOJaTH CYIAXO0 MyailsiH rapaumaact. Jlap xamuH 000 Makomu
Cynu konctutytcuonnu YT mykappap nrygaact, ku a3 7 Hadap udopat medorram (M.
89 Koncrturyrcusau YT).

Tap3u Tamkui Ba GaboiMsITH MPOKypaTypa aap moanan 9-ymu KoHcTurtyrcus
ca0t mygaact. Tariiupy unoaxo 6a Koncruryrcusu YT, TuOku Tanmadboru 606u 10-
ymu KoHctutyteus, 6a Tapuku pabUnypcuu YMyMHUXalKi amaini merapaan. lap uH

pobuTa, MmAKIM HWIOpAW YYyMXypid, TaMOMHITH ap3f, MOXHUATH JI€MOKpaTH,
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XYKyKOyHEIN, JAYHSIBA Ba WUYTUMOMM JaBiaT TardupHomnazupang (Mm.100
Koucrutyrcusu YT).

Mytobuku mykappapotu uHTHKONMMM Kouctutyrcusu YT, Bopua Hamymanu
tariiupy wioBaxo 6a Koncturyrcusau Yymxypunm ToyukHCTOH mac a3 MyailsH
IIyJJaHU HaTU4au pabUIypcuu yMyMUXANKHA Ba a3 py3u pacMaH 0a Ta0b pacuaaHaIl
bTHOOPH XYKYKH Maio MmekyHas. KoHyHXo Ba nurap caHaaxou MebEPUIO XYKYKHE,
KM TO BOpUJ TapaujaHu Tariupy wunoBaxo ©O0a Koucturyrcusau Yymxypuu
ToyukucToH aman MekapAaHia, Jap OH KucMmaTe, Ku 0a Ma3MyHH Tardupy HUI0Baxou
HaB Myxonud HecTan, Xud3 rapauia aman MEKyHaHI.

Bob6acra 6a unxo, nap matau Koncruryrcusn YT ucTriioxotu KopOypamyaaun
«CaHaau XyKyKHH OallHaIMuIaniy», «IPUHCUIXOM YMYyMUIBbTHUpodiIyaa Ba
MEBEPXOU XYKYKH OalfHaIMuUIalii» Ba «IAPTHOMAaXoW OailHaIMHIIAIn» Ba «CaHA»
O6apou 6axcy MyHO3Mpa acoc IIy1a METABOHAH/I.

Tubxu tanadoru moanau 89-u Koncruryrcusu Yymxypuu Touukucron Cynu
KOHCTUTYTCHOHI Jap JOupaul CaJOXUATH XyI XYKYK J0paja, Ku MyBOQUKAT
HaMyJaHU KOHYHXO, CaHaJAXOW MEBEPUM XYKYKHHM SK40AM Mawinucu MWIIA Ba
Maynucu HamosiHaarod, Maunucn mwuiid, Maynucu HamosiHaaros, [IpesupeHTtn
Yymxypuu TouumkuctoHn, Xykymat, Cyau Omnii, Cyam Onum HKTUCOAW Ba IHUrap
MaKOMOTH JIaBJIaTUIO YaMbUSATH, WHUYYHHH IIapTHOMaxou Oa KyBBau KOHYH
HagapoMagau ToyukuctoHpo 60 Koncturyreusun YT myalisH Hamosi .

AMMO MapxXyMH «caHaJM XYKyKid», YM TaBpe KM MablIyM acT, a3 MapxyMu
«caHaJu MebEPUM XYKYKii» TadoByT nopai. ba uH tagoByT akcapusaTu MyXaKKUKOHU
XYKYK uiopa kapaaanp [38, ¢. 393] [51, 232] [52, c. 101].

Macanan W.M. KamonoB sx4anHa XycycusaTxou GapKKyHaHIad CaHaJIXOU
MEBEPUM XYKYKHPO a3 Jurap CaHaJIXxoM XyKYKd, a3 dymja caHaaxou UHOHUpoi
MEIIHNUXO0/] HAMY/1aacCT:

1. Cananu MebEprun XyKyKi Makiu pacMuu udonaédonn MmebEpXon XyKyKit 0yna
aap MayMyb TanabOTXOW XYKYKiH, MPUHCUIIXOM XYKYKH, MahXyMXOH WIMH, XYKYKY
030/IUXOM TaOMUU MHCOH, MYKappapoT Ba CTaHIAPTXOM XYKYKHH OalHaIMHIAIUPO

Aap Xxya Ta4aCCyM MCHaAMOSI.
126



2. CaHagu MebE€puM XYKYKA a3 4YOHMOM MaKOMM BaKoJaTAOpPH JaBiaTi,
IaXCOHU MaHcabaop Ba € MyCTaKMMaH Jap pabiypcil a3 4OHMOM IIaxXpBaHIAOH
KaOyn kapaa memaBaj. TapTubu kaOynaum caHagxou MebEPUU XYKYKHA TaBacCyTH
KoHcTtuTyTcHs Ba qurap KOHyHXO0 MYaisiH Kap/ia MeIIaBaHI.

3. Canagxou Men€puu XyKykKit 00 TapTuOM Maxcyc Taxus Kapja MellaBaHs,
Macasiad, KoHcturyrcus nap pawsinypcit KaOys kapaa MeliaBaj, KOHYH Jap 4apa¢Hu
Taxusii KOHYH, Ba CaHaJAXOM MEBEPUM XYKYKA 3€pKOHYHI Oollajg XaHTOMH
XYKYKOYOOKYHH .

4. CaHanxou MEbEPUM XYKYKH IMIAKIX0oU Maxcycu udoaaédu mopani, a3 qymia
Jap IAaKJIM KOHYH Ba CaHAJAXOM 3€pKOHYHH TaxXys MEIIaBaH/I.

5. Ouxo 6a goupan HOMYyalsTHU OJJaMOH TaTOUK MeIlaBaH, TAKpopaH UcTudoaa
MelIaBaH/ Ba JOMMOAMaJIKyHaH 1 MeOOIIaH .

6. Canaaxou MebEpUM XyKyKid OaltHu Xy Jap TOOCUsTH uepapXxit yourup Oyna,
Xap sIK caHaJu MebEPUU XYKYKil BoOacTa 06a KyBBau XyKyK# Jap UH HU30MU HepapXit
YOU MYaMsTHPO MIIFOJI MEKYHA/I.

7. Huzomu caHagxou MenEPUU XYKYKA Oa MPUHCHUIIXOU TOOCHSITH HEpapXUU
BOJIOMSITH KOHCTUTYTCHS Ba KOHYH acoc édtaact [59, c. 95].

A.b. BenrepoB Ooman ¢apku «caHaau XyKYKid»-po a3 «caHaaul MebEPUH
XYKyKid» Jap OH MeOMHaJ, KM CaHaIu XYKYKid XyKYKTaTOMKyHaHna (MHGUPOIR)
Oyna, caHagu MebEpuUM XYKyKid Oomiaa, AOpOM Ma3MyHY MYXTaBOM XYKYKH, SbHE
nopou Mebépu XyKYKHCT [38, c. 393-394]. Canaau XyKykin 0a KOMJAaXOW yMYMHH
OMOJari Ba KaOynum Xy4duaTXou XuaMmatii tobebr Meboman. ba MatHu XydyaTxo
TanaboTH JaKUK BYYYyJ J0paj, HaMyHau OJaHKaxo, TapTUOM MyparTadco3il Ba
OapacMUATIAPOPHUH XydUyaTX0, OaKaarupii Ba 0aXxucoOrupuu OHX0, KaOysl, HHTHKOJ
Ba HUTaXJIOIITH Xy44aTX0 MyKappap Kapjaa iyaaana. Jap xycycu 3apypatu dhapku
MadgXxyMxou nap 000 3ukpiryaa uHIyHUH onumu aurap .M. MypomtceB adxopu
aurap gopaa. Y dyHHMH MeENIyMOpan, Kd MapXyMd «CaHaId MEBEPHU XyKyKh»
MoxuATaH 0a MadXymu «KOHYHIy30pi» 0a MabHOM Baceall Mypoaud medoiia.
KoHyHry30pit XamM4yH KOMIUIEKCM YMYMHH MaBOAM MEBEPH, KU Jap HABBXOU

TYHOTYHU capyaliMax0 Ma3sMyHY MyXTaBO Jopaj, an0arra, a3 CaHaJAXOH MebEpUU
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XyKyKid ubopar act. AMMO 0osii Jap Hazap JOIIT, KU Jap aHOyXW KOHYHTY30pit
XaM4YyH HU30MM CaHAJXOW Jap JaBjiaT BOKEaH aMalIKyHaHaa SK4o 00 caHaaxou
MEbEpUU XYKYKHA CaHAIXOW JUTrapu TaH3UMKYHAHAAW OPUANKA HU3 IIOMUII
MemaBaHg [95, c. 83-86].

bunoOap wH, caHagu MebEPUU XYKYKA — Xy4d4aTH XYKYKHECT, KA Jap XyA
MEBEPXON XYKYKMPO HHBUKOC Hamyna, 00 HazapaomTH HH jajen 0a cudaru
capyammMau XyKykK 3bTupod merapnaan. «CaHaau XyKyKi» Ooriaj ojaTaH XyCyCUSTH
uHpUpoaN JomITa, XaMUYyH CaHaad XYKyKTaTOMKKYHaHAa Jap XyI MebEPXoHu
XYKyKupo udoaa HaMeKyHa/l. XyCyCUSITU XOCH HU30MU XYKYKUH TOYUKHUCTOH, ajaj
Xycyc aap uctudoaar HaBrOHMXOWM KOHCTUTYTCHOHW, KM pacMaH HMH € OH HaBbU
mapTHOMaxou OalHAIMIIIAIUPO Aap XyA MycTaxkam meHamosn udona me€ban. u
XYCYCHUSTH HU30MH XYKYKHU ToqukucToH O6eBocuta aap matHu Konctutyrcusiu YT
Ba Konynu YT «Jlap Oopau caHagxon MebEPUN XYKYKil» Taqaccym &draacr.

Hap acocu wmykappapotu «kucmMu 3 wmoagan 10-u Koncturyrcusiu YT
CaHaJIXOW XyKYKUHU OailHanMmuianue, Ku TOYMKUCTOH OHXOpPO 3bTHUpO(d Kapmaacr,
KHUCMHU TapKHUOMHM HU30MH XYKYKHU YYMXYPUPO TAIIKUI MEIUXaHI. Arap KOHYHXOHU
yyMxypid 0a caHaaxoM XYKYKHUM OallHanIMWiIaauu 3bTUpOdIIyaa MYyTOOMKAT
HaKyHaHJl, MEbEPXOU CcaHAAXOoW OaillHanMmunanii aman MekyHann» [9, m.10]. Hap
«kuemu 4 momman 10-ymu Konctutyrcusu YT cabt mrymaacT, Ku KOHYHXO Ba
CaHaIXOM XYKyKMU OalHanMmiaiue, Ku TOYUKUCTOH IBTUPOd KapjaaacT, mac as
MHTHUIIOPH pacMil aman MekyHaua» [9, m.10]. Hap moanau 10-u Konynu YT «/lap
O0opau caHaIXoW MEBEPUHM XYKYKi» MyKappap IIyJlaacT, KU CaHaAXOUu XyKyKUH
Oartnanmunanuepo, ku YT sbtupod HamymaacT XaM4yH KUCMH TapKUOUM HU3OMHU
xykykun YT sbTupod mryma, myctakumaHn aman meHamosHia. Ammo, Konyn "Ilap
Oopau caHagxou MebEpUHM XyKyKun Yymxypuu ToqukucToH" TaHOCYOM OaiiHM
CaHaIXOM XYKYKUU OaWHaIMWUIIAIil Ba CaHAIXOU MEBEPUM XYKYKHU YyMXYPUPO
MyalssH HaMmekyHaZ. KoHyH TaHX0 00 9BJOHM CaHAAXOM XYKYKHU OaltHaIMuIaiin
XaMYyH K 4y3bH TapKUOMM HU30MU XYKYKUM MUJUIA Maxayn memiaBaj. Jlap oH xeyq
TyHa JaJielId BO3eXU a(3ausITH CAHAIXOW XYKYKHH OalHaIMWIanil MaB4y] HECT.

Wnosa OGap uH, gap matau mopaau 11-u Konmynu Yymxypuu Toumxucton "Iap
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0opau caHagxou MebEpPUU XyKykun Yymxypuu TouukucToH" MyKappap 1IyJaacT, Ku
YUXaTh WYPOUM HaMyAaHU yxaaaopuxou OadHanmumianuu Yymxypuum TOUYHUKHCTOH
BOpHJI HaAMyJaHU MEBEPXOM CAHAAXOM XYKyKuUW OaiiHanmMwuianue, ku Yymxypuu
ToyukncTOH OHXOpPO 3BTUPO(] KaplaacT, Aap caTXW AOXWIMIABIATH 3apyp Oomiaj,
MaKOMOTXOM XYyKyK34oAKyHaHnan Yymxypun TOYMKHCTOH nap JoMpau CalOXUATH
XyJ CaHaJIXOM JaxJIIOpU MEBbEPUM XYKYyKA KaOysnl MeHamosiHA. MOXMSTH UH
MYyKappapoT Jap OH acT, KU Jlap cypaTu 0a By4yJ oMaJlaHu uxTuiod OailHu caHanu
XYKYKUU OaliHamIMuJanid Ba CaHalud XYKYKUU JOXWJIHJABIATA CaHAAXOU XYKYKHH
OailHasMMNIaNil TaTOMK Hamerapjaj, Oalku CaHald MaxCycH MeEbEpUU XyKYKUU
qyyMXypid Oapou HYpoU YyXITAAOpUXOoW OailHaiIMuianin kKaOyn Kapjaa MeliaBaj,
rapuanze ku nap moxanau 10-u Koncruryrcusiu Yymxypuu TOUMKUCTOH ad3anusiTu
MYCTaKUMHU TaTOMKH CaHaJAXO0M XYKYKUU OaliHanMuiiani HucoOaT 6a KOHyHXOM MUJLIiA
nemoOuHi 1mrygaact. Jlap uH Meb€p TabKUJ IIyAaacT, Ku ad3anusT Ba TaTOMKU
MYCTaKUMHU CAHAJIXOM XYKYKHH OalHamMuiaigin 6041 00 MebEPXOU XYKYKHUH MUILIHA
XAMOXAHT Kap/a IIaBaH/.

Nnosa Gap wuH, map Kounyn "Jlap Oopau caHagxou MebEPUHM XYKYKHUH
Yymxypuu ToumkuctoH" wmadxymu '"caHaaum XyKykuu OadHanmunani" wudomaa
HaIIyJaacT. XaMUH TapukK, UH MahXxyM HOMYailsiH Ba HOpaxMo OOKi MEMOHA.

Bob6acta 0a mH Macbhana SIK KaTop CaBOJXOU MyXUM 0a MHEH MeosHI. A3
gyymia, mMapxymu 'caHaau XyKyKUM OalHamMuianid" 4il ryHa MabHHIOJ Kapnaa
MelIaBaJ, Ba HAMyAXOM OH KaJOMXOsHJ, MYyHOcHOaTH OHX0 00 MebEpxo Ba
MPUHCUIIXOM YMYMHUIBTUPOPIIYau XyKYKHUHN OaifHaIMUJIaNi 4il TyHa acT, 0€ OHXOPO
METaBOHAHJ XaMyyH KUCMH TapKUOWM HU30MHU XyKyKuu Yymxypuu TOUYHKUCTOH
pTUPOG HaAMyA OUTYHM UCTHCHOW CAaHAIXOU MEBEPUHM XYKYKH, a3 qymiia CaHaJIXOU
MebEPUM XyKyKHe, KM XyCYCHUATM MMHTAaKaBil JopaHi. Enosap 6osj Iy, KM aap
Matau moasan 9-u Konyn YT "Ilap 6opau canaaxou Mebépuu XyKyKuu YyMxypuu
Toyukucton" MyKappapoTe NemOWHH IIyJaacT, KA TaHXO OH CAaHaJAXOM XyKyKUU
OaitHanMunanue 6a HuzomMu Xykykun YT Bopua merapnasna, ku a3 qonuow YT

pacMaH 3bTUpod rapauaa OoaH/I.
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AMMO, J1ap KOHYHHM Ma3Kyp TapThO Ba MEXaHU3MXOU IBTHUPOHHAMOUHU
CaHaJIXOU MEBEPH-XYKYKUN OalfHaIMUIIaIi MyIiaxxac Harapiuaaact.

Macbanaun TabuaTu XyKyKHMM caHaaxoe, ku gap goupam MM kaOyn
MemmaBas/ (caHagxou AccamOnesin OaliHumnapiaymoni, Lllypou caponu naBiaTxo Ba
CapoHU XyKyMaTX0),To 6a X0J1 HopaBIIaH OOK#i MoHaacT. TaBpe Ku MabJiyM act, Aap
gopuyban MJIM sik KaTop KOHBEHCHUSXO0, CO3MIITHOMAaxXO Ba JUTap Xy4daTXOH JOPOHU
XyCYCUATH MehEPA Ba TaBCUABH KaOyn mynaana. Bobacta 6a un macwkana, Konynu
Yymxypuu Toumkuctron "Ilap Oopaum caHagxom MebEpUM XYKYKA' MyKappap
HaMyJlaacT, KM CaHaJAXO0U XyKYKUHM OalHaJIMUJIaIi XaMuyH KHCMHU YyJlOHaIllaBaH au
HU30MHM XYKYKWM MWIIA 0a IIymMop MepaBaH[, aMMO XYCYCHUATH OailHanMuiania &
MUHTAKaB#l JOIITaHU CAaHAAXO0 Ba Xy4darxoe, ku nap noupau MJIM kabyn kapaa
MeIllaBaH 1, MylllaxxacaH MyailsiH HaKap/1aacr.

Hctunoxuy «caHanu XyKyKuu OaifHaIMuiann» ngap skd4aH moanaxon KonyHu
Yymxypuu ToqukucToH «Jlap 6opaun caHaaxou MebEPUN XYKYKiD» MaBpUIN KOPOYp
Kapop rupudTaact, a3 yymia gap MyKappapoT ouja 0a UMIUIEMEHTATCUAH CAHAJIXOU
XYKyKUHM OallHaIMuiIani Ba HMYPOM YXJAAJOpUXOoU OalHaIMuiamu Yymxypuu
TOYUKUCTOH.

Madxymu «caHaau XyKyKdu OaifHaIMUIadin» WHUYHUH Jap JUTrap CaHaJIXOou
KOHYHry30puu Yymxypii TOUUKHCTOH HU3 MYIIOXHUAA MEIIABa/I.

bo By4ynu uH K uaga caBoiaxo BoOacta 6a MahxXymMu YMYMUHM JOKTPUHAIUU
caHaAM XyKyKuu OaiHanmMunanii, 6a muéH meosn. Kabn a3 xama MoXusiT Ba
XycycusaTxou (apkkKyHaHIaw OH, poOutam oOH 00 MapxymMxod Baceb
uctudomamaBaHgan  «MEbEPXO Ba NPUHCHUIXOM XYKYKH OalHamMuiamin» Ba
«aptHoMaud OallHaIMuUIaNi», WHYYHHMH MAaBKEHM OHXO JIap HHU30MU CaHAIXOU
MEBEPUM XYKYKi TO XO0JI 3apypaT 0a TaXKUK Ba TaB3€XU WIMI TOpaH]I.

Jlap capuammaxou WIMHK XyKyKi ofgaTad Madxymxou Oemnrap uctudoaaiiaBasia
0a MOHAHTU «MEBEPXO Ba MPUHCHUIXOU XYKYKH OaillHaIMuUIaNi» Ba «IlIapTHOMAaH
OailHanMunani» € «wapTHOMau MebEP», Aap O0ab3e MaBpUAXO «IIapTHOMau
MebEPUU XYKYKil» MaBpUAM TaxXKUK Ba Oappacit Kapop Merupanja. UyHHH TamoOroj

KOMIJIaH (axMOCT, 3epo jJap OemTapu KOHCTHUTYTCUSIXOM JIaBJIaTXOW YaXOH WH
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Maxymxo wMaBpuau uctudona kapop rupudraact. Macanan KoHcTutyTcusau
Oeneparcusiu  Poccuss Meb€pX0 Ba MPUHCUIIXOU YMYMHUIBTHPODIIYIAU XyKYKU
OaifHaJIMMIIANIH Ba IIAPTHOMAXO0U OaliHAIMUIIAIMPO XaM4yH Yy3bU TApKUOUU HU30MU
XYKYKMU MHWIIA 3bTUPO] HaMyJaacT, aMMO OapTapuu KOMJIaXOW IIapTHOMAaXoH
OaitHanMunanuu Poccus map Ha3au KOHYHXO MaBKeHW aBBalMHJapada gopan (M. 15
Kouctutyrcusu ®P). Mykappapot ouj 0a OH KU caHaAXO0M XYKyKUU OaiiHaIMuUmIai
Yy3bH TapKUOMM HU30MH XYKYKA Ba ad3anusiTd OHXO HHUcOaT 0a KOHYHXO Aap
Konctutyrcusiu Apmanucton Hu3 Byuya gopan (M.16 Koncruryrcusim Yymxypuu
Apmanucton). Hap  Koncturyrcusau  Yymxypuu  Ka3okucToH — MebEpxou
yXIaJAOpKyHaHJae, KU a3 I[IapTHOMAaxou OallHaIMHUIAIMM YymMXypid OapMeosiH,
XaMuyH 4y3bH XYKyKH amaiikyHanjna meOomanna (M. 4 Koncruryrcusu Yymxypuu
Kazokucron). Xamuynun aap Koncruryrcusiu Yymxypuu O30p06oiivoH ad3aiuaru
MYyKappapoTH LIapTHOMau OaifHaiMuianil HucOaT Oa caHaAXOW XyKYyKWU JaBiaTi
MycTtaxkam mrygaact (M. 7 Koncturyrcusiu Yymxypuu O3ap6oitdon). lap Yymxypuu
benapyc aBnaBusiTU TNPUHCUIIXOM YMYMHUIBTUpPOPIIYJa Ba MEBEPXOU XYKYKHU
OaliHanMunanin  HUcOAT 0a KOHYHIY30pid 9BJIOH ImymaacT (M. 8 KoHctutyTcusau
Yymxypuu benapyc). lllaprHomaxoun Gaiinanvunanii TuOku Koncturyrcus Yymxypuu
VYKpavHa KHCMH TapKHOMM KOHYHIy30puM MWuid 0Oa mymop wepaBax (M. 9
Konctutyreusu Yymxypuu Yipauna). Jap Koncruryrcusun Yymxypun Kupruzucton
(Monman 12) HU3 MyKappap LIyJaacT, KM [apTHOMaxou OaliHaIMUIAINK TaCAUKIITYIa Ba
aUrap MebEPXOU XyKyKH OaltHATMUIIANIN XaM4UyH 4y3bH KOHYHTY30pUU MIJUTA 062 IITyMOp
mepaBaja. Koncruryreusau Yymxypun MomnmoBa (Moanau 8) yxIaaopupo Jap MaBpHIU
puosiu OunHoman Co3moHM Munanu MyTTaxun Ba [apTHOMaxou OalHaIMUIANIMA,
XaMYyHHH TPUHCHUIIXO Ba MEbEPXOM XYKYKH OalHaIMuianid nemouHid kapraact. ap
Konctutyrcusn Yymxypun TypkmanuctoHn (Mommau 6) Oomian OapTapuul MEbEPXOU
YMyMHUIBTUPOQIIYAan XyKyKH OalfHalIMunanii 3bTUpod rapauaaact. Xam3aMoH Jap
Konctutyrcusin Y30€KUCTOH SK KaTrop MPUHCUIIXO Ba MEBEPXOM ACOCUHM XYKYKH
OaliHanMuIaid MyKappap mryaaact (Mmogiau 17).

A3 TaxJIITM KOHCTUTYTCUSXOM AaBnarxou y3Bu MJIM 0a xynocae omanaH MyMKUH

acT, KU Jap Ta‘{pI/I6aI/I KOHCTUTYTCUOHHNHU OHXO Ma(bXYMI/I «CaHaIn XYKYKHHU
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OaitHanMunanit» uctudoaa Hamynaact. bemrrap nap oHxo MadXymxou acoci, az
qyMmJia «ME€bEPXOU XYKYKH OalHaIMMIANi», «IPUHCUIXOU XYKYKH OalHaIMUIaniiy,
«mapTHOMau OalHaIMuUIlil» Ba «yXJaJopuxou OalHaIMUIANN» MaBpUIU
uctudoaa kapop rupudraacr.

Hap KoHcTUTyTCHSIXOM NaBlaTXOM XOpuuil Oemrap MagXymMxou XaMMOHaH
uctudonaa mynaact. A3z yymia, 1ap MaTHU KOHCTUTYTcHsin OJMOH 1apy rapauaaacr,
KU «MEBEPXOM YMYMHUHM XYKYKU OallHanMuianii 4y3bd TapKUOUU HU30MU XYKYK
mebomanay (M. 25 Koncrtutyreusn Yymxypuu @eneparusun Onmon). Jap HaBoatu
Xy IIapTHOMaxou OalHamIMuianid YHCYpU MYyXMMMH KOHyHTy3opuu Hcnanus 6a
xuco0 mepaBaz (M. 96 Koncturyreusiu Mcrianus).

lapuange xu gap Koncturyrcusu YT ubopam «caHagu XyKyKHH
OaitHanMuNIaI» Japy myaa Oomiaa xam, TaBaddyyxH OJMMOHM BaTaHi BobOacta Oa
TaxKUK Ba OappacuM OH Xe€JI0 KaM MYIIoXHJa MemniaBaj. TaHxo gap KHMCMeE a3 0COpH
MYXaKKUKOHM BaTaHil MH Ma(XyM MaBpUIU TaxXJIWJ Kapop rupudraact. X. XaMHI0B
«CaHaJu XyKyKuu OailHaJIMHUIIAI Ba CAaHAIX0M CO3MOHXOU OaifHAIMUIIATUPO XaM4yH
capyalIMaxou XyKyKH KOHCTUTYTCHOHW 3bTHUpo( Kapmaact. Xapay UH MadXymxo
nap tabiudoru uH Myamutud XyqyaTxou OaHanMuiIani HoMuaa myaaasa [147, c.
152-156].

BobGacta 6a wuH wMmackana wmyammud Kaiag MeHamosn, Kua Jap Oemtapu
KOHCTUTYTCUSIXOM KHIIBApXOM XOPUYA XaHroMH 0a TaH3UMIApOPHUH MYHOCHOATXOU
OaliHanMuanii MagXyMu 1apTHOMa MaBpUIM KOpOyp1 Kapop Merupal. MacanaH, THOKU
Mykappapotu mogzau 29-u Koncrturtyrewsn Yymxypun DenepatuBun OJIMOH Tariup
ébrann Xynynd 3aMUHXO (0a HCTUCHOM capXadu OHX0) TaHX0 00 poxu OactaHu
[IApTHOMAaxXou JaBiaTid MUEHM Tapadxoum MaHduaTmop amanii merapaan. Xam3aMOH
MyT0OKH « Momiaun 11-u Koncturyrcusiu ®deneparcusiu Poccus a3z comu 1993 takcumu
BaKOJIaTXO OailHn MakoMOTH XOKuMuUsTH naBnatiu dexeparcusiu Poccus nap 3amunHau
XaMUH KOHCTUTYTCHUSI BA UHYYHHH JUrap MapTHOMaxou MapOyT 0a TAKCUMHU BaKoJaTXOU
XOKUMUSATH 0a poX MoHa MeraBany [147, ¢. 150].

X. XaMHuIOB CaHaIXOM XyKyKUW OalHamIMWiIandpo 0a HaBbXOUM 3€pUH YYAO

HaMyJaacCT: HIAPTHOMaxo, I9BIOMUAXO, KOHBCHCHUAXO. A3zbacku aap T&BHH(bOTXOH }_7
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caHagW XyKyKuM OallHaIMHUJIaii Ba CaHa/ld CO3MOHXOM OalfHaAIMWIANA XaM4yH
Xyq4yaTxou OalHaIMWJIaIi MabHUAON IIyJaacT, 0a YyHHH HaBBXO YyJ0 HaMyJaHU
Xyq4yaTxou OaliHanMuianid Tacoaypil HaMEHaMOSI: «Xy4qd4aTXOM yMyMil (Macaiad,
OBJIOMUSU YMyMHUH XYKYKH MHCOH, [laliMonxou OaliHanmMumianii ous 6a XyKyKd WHCOH)
Ba KOHBEHCHUSXOM MHUHTAKaBUU CcO3MOHXoM OaiHammunanii (KonseHcusiu ABpymo a3
comu 1950, Konsencusiu Ampuko a3 conu 1969, Xaprusiu abpukonn XyKyKd WHCOH Ba
Xankxo a3 comu 1981)» [147, c. 152].

Jap capuamManxod XyKyKMd BaraHii gap OapolOapu «CaHaIXo-XyqdaTxo»,
WHYYHUH <«IIapTHOMau OalHaIMUIami»-po HU3 0a MabHOM «CAHAIXOU XYKYKHH
OaitHaIMHUIIAT» MaBpUIU KOpOYpA Kapop AojAa UIyAaacT. A3 UH 4o 0a YyHHH Xyroca
OMaJIaH MYMKUH acT, KM TaXTH UCTUIOXU «CaHAIXOU XYKYKUH OaifHAIMUIIAND XaMUyH
KUCMHU TapkKuOMM HU30MH XyKykKuH Yymxyprn TOUMKHCTOH Ha TaHXO «CaHAIXO-
Xyq4qaTxo»-u OalHaJIMUIANA XaM3aMOH <«IIIaTHOMaxoH OalHamMuIanin» Hu3 (paxmuiaa
MemaBaa. AMMO HMH MyJoxuza xwiopu wmasmyHu wmomnau 89-u  Koncrutyrcusiu
Yymxypuu ToyukucToH Meboial, YyHKH Jap MyKappapoTH OH UCTUIIOXH «IIIapTHOMAaU
OaliHanMunanin» wuctugonga mygaact. TuOku MasmMyHM Moazaun  Mmaskyp, Cyau
KOHCTUTYTCHOHUM YyMxypun TOYMKHUCTOH XYKYK JI0pajl, KU Jap JOUpad BaKoJIaTXOU
xyn 0a menépxonm KoHcTuTyTCcHss MyBOGUMKAT HaMyJlaHH «IIAPTHOMAaxou Oa KyBBau
KOHYHH Hajiapomajiau TOYUKUCTOHPOY» MaBPUAM CAaHYHIL Kapop JUXal.

Hap matan Konctutyrcusiu Yymxypuun ToyuKHCTOH Ty Madxym Aap sIKYOST
MaBpUIM KOpOypZl Kapop TupudraacT: «caHaad XyKyKuu OaillHanIMuianii» Ba
«mapTHoOMau OalHanMmunanin». MH HCTUIOXXO Aap XOJaTXOU TYHOTYHH XYKYKi
MaBpuau uctudoma kKapop noxa wmemaBaHi. CaHanu XyKyKud OalHaIMuiIali
XaMUyH 4y3bH HU30MH XYKYKH dbTHPO( rapIuaacT, «IIapTHOMau OailHaIMMIIAI»
Oomaj, 00bEKTH HA30paTH KOHCTUTYTCUOHUPO TAIKWI HoAaacT. YyHUH Mynoxu3a
Oemrap XycycusTH (Qap3usiBii Ba OSXTUMOJHA JOpajJl, 3epo JaKUK HalynaHu
MYKappapoTH KOHCTUTYTCHOHI ©0a axkuja Ba TaxMUHXOM TYHOTYH oOBapja
MEepacoHaH/I.

bo taks 6a monnam 10-u Koncturyrcusau Yymxypuun TOUMKHCTOH MyJnOXu3au

AUTrapepo HU3 MCTABOH IICHIHUXOJ HaAMYy: IIOAH, KH Ma(I)XYMI/I «CaHaau XYKYKHUH
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OaifHaIMuIIaN», Aap Xya MadhXyMH «IIapTHOMau OaifHaIMWIainy -po HU3 aap Oap
rupaj. Mnosa 6ap uH, nap matau Koncturyrcusun Yymxypun TodqukucToH 60 4yHUH
Ma3MyH 0a TaBpH BO3€X HINOpa HAIIYAaacT; TyByM, nap papTu udoaan MOIAaxou
JaXJII0OpY KOHCTUTYTCHOHI MOHea € capXalu JaKuKe MUEHHU MH Iy UCTUIIOX TY30IIITa
Hamrygaact. Macanan, MyToOMKH MyKappapotn Kouctutyrcusu Yymxypuu
TounkucToH, a3 sk Tapad, CaHAIXOM XyKyKHH OalHAIMHIANA XaM4yH YHCYpHU
TapKUOMKM HU30MH XYKYKid 3bTHpod MerapiaHa, a3 tapadu aurap, nap cypaTd
Myxonudar HamyaaH 00 KOHYHXOM YyMXypi Oaprapu Ha TaHXO0 Oa IIapTHOMAaxou
OaitHasMuanil, 6anku 0a XxaMau caHaJAXOM XyKyKuu OaiiHanmMumnanue, ku Yymxypuu
TOYMKUCTOH OHXOPO pacMaH YbTHPOP HAMYyIAACT J0/a MelaBan. TaBpe KU MabiIyM
acT, Jap aMalusad YaXOHWHM KOHCTUTYTCHOHM, Oa aHI03am Oemrap, MyKappapoT OH
0a aBmaBUATH Max3 XyKyKH OaifHaIMHUIIAINK IAPTHOMABHA 0a MYyIIOXUIa Mepacajl.

Jlap caTXu KOpKapaxou AOKTPUHAINA € TabIUMOTH, MO 0a Ka3yHUCTHKa JYy4Op
MmerraBeM. Macanas, X. XaMu10B MahXyMX0U «CaHaIW XyKyKHH OaliHaIMUIIAN Ba
«aptHoMau OaWHanmMuiani»-po Oemap 6a cudaru mypoaud 6a xop mebapa.
Ammo Oa cudaru capyamMaxod XyKyKH KOHCTHUTYTCHOHH nap Oab3e X0IaTxo
«caHaaW XyKyKuW OalHaIMHIaNid» Ba Jap MaBpPHIXOW JAWrap Oomajg TaHXO
«maptHoMa» 3bTUpo¢ mynaact. lap mompan mMapXymu «apTHOMa» Ha TaHXO
rapTHOMaxou OaifHaIMWIATUPO HWHYYHWH MIapTHOMaxo MUEHH (deneparcus Ba
MaKOMOTH OH, 0aiiHi cyObeKTX0H (enepaTcusipo HU3 Aap Ha3ap JOIMITaH MyMKHH acT
[147, c. 164].

I'apuange Koncturyrcusu Yymxypun TOYMKHCTOH MCTHIOXM «CaHAAH XyKyKUU
OaitHaMuIIaI»-po Oemmrap ucTudoaa HaMyAaacT, aMMO UPUIO HAMYAAaHU Ma3MyHY
MOXUSTH OH aXxaMMHATH Ha3zapil Ba xam OyHEnmin nopaxa. Hap amaOuétu BaTaHuu
XYKyKid nap ¢axMy Oapkd siroHa MahXyMH «CaHaId XyKYKHH OaliHaIMUIIAI»
Hazapxo MUEHM MYXaKKMKOH T'yHoryHaHJ. Macanan, 6a akugau LII.M. Menrnues,
«CaHAAXOM XYKyKHHM OaliHanmMuianii, kabim a3 Xama, NPUHCHIIXO Ba MEBEPXOU
yMyMUIbTHpODIIYyIae MeOOmaHa, KU Jap Tadypuban MmapTHOMaOaHIN TaqyaccyMm
Me€0aHl, THIYHUH Jap KaTbHOMau CO3MOHXO Ba KOH(POHCXOU OaiiHaIMuiIamii HU3

udona memasangy [176, c. 54].
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ba akunan @.C. CynaiiMoHOB «MadXyMHu CaHaId XyKYKUU OalfHaJIMMIANiA O0sia
0a MabHOM Baceh Ba MaxJyJ MaBpUAM Oappacii Kapop aoja maBaja. ba MabHOU
Baceb, 3epu MahXyMmMu caHaAu XyKyKHMH OalHaIMWIanili MadyMyH OJaTX0 Ba
mapTHoMaxou  OaWHanIMuianaid, CcaHagXOM CO3MOHXOM OallHaIMuUIadm  Ba
KOH(PpOHCXO0pOo PaxMugaH MyYMKHH acT, KM JIap OHXO HIapTHOMaxou OaifHaIMuiIaiin
Ba MEBEPXOM MyKappapil Bopua InyaaaHi. ba mabHOM Maxayn Oomran, 3epu
MapXyMH CaHaIU XyKYKHH OalfHAJIMIIAINA — IIAKJIM MyIIaxxacepo 0O0sij JIOHUCT, KU
Jap OH MeBEPXOUM XYKyKd OalHanmmunanii, (macanaH, KouBeHcuss owjg 0a
MYHOCHOATXOU TUILIOMaTii a3 conu 1961) Tavaccym édraana» [193, c. 50].

A3 4uxaTy HazapusBi Machajad Ma3Kyppo METaBOH YyHHMH Oappacu Hamyn. [lap
3aMHUHAW Ha3apusau YMyMUU XYKyK Maxymu «caHam» 0a 1y MabHO MaBpUAN KOPOYpI
uctudoaa MemaBaa: a) XxaMuyH padgropu MyalssHu XyKyKil (caHan — padTop) Ba 0)
XaMYyH Xy44aTH pPacMHHM JOpPOM KyBBaW XYKyKd (CaHaaW XyKYyKTaTOWKKyHaHa,
caHaJi MEbhEPHUM XYKYKH Ba F.). Jlap moupan Mahxymu «caHaau OPUANKID UHIYHUH
IIAKJIXOM TYHOTYHH CO3MIITHOMA, axJ, IIapTHOMa Ba Faiipa HU3 gap Oap rupudrta
memaaf [ 134, c. 233-234].

A3 anpemaxou OaHimyma Oapmeosii, KA MCTHIOXHM «CaHAIW XYKYKUH
OaltHaTMUIATA»-pO XaM 0a MabHOM «cCaHaJ — Xy4d4yaTu OailHanIMuiamii» Ba xam 0Oa
MabHOU «CaHaJl — IIapTHOMau OalHaJIMUIA» METaBOH Tadgcup Hamyd. bunoGap nH
JTaKWK HaMyJaHU Ma3MyHY MYXTaBOM Ma(XyMH Ma3Kyp MYIIKHJI Ba FaUpHUMKOH 0a
Hazap Mepacai. A3 WH JMX03, 0a aHjmemad MO XyO0 Menryja, K jJap MaTHH
Koucrturyrcmsin  Yymxypun TouukucToH MadXyMu BacebTap MyKappapiiyjaan
CIPUHCUITXO Ba MEBEPXOU XYKYKU OaifHAIMUIAIIi Ba «IIapTHOMau OaifHaIMUIIaIi»
MaBpHUIM KOPOYpPa Kapop J0/a IIaBa.

Jlosum 6a énoBapuct, ku nap (apkusar a3 Koncturyrcusau Yymxypuu
TOYMKHCTOH MCTHIIOXOTH OermTap TaXKUMEDTaAU «IIPUHCHUIIXO Ba MEBEPXOU XYKYKH
OaliHaIMUNIAIN» Ba «IIapTHOMaW OalHAIMUJIANM» Jap JAurap caHaaXxOu MEbEPUU
XYKyKuu TOYMKHUCTOH HHM3 MaBpHIH KOpOypa Kapop rupudTaania. A3 dymia, gap
MatHu Konmekcu mamanun YT «1ap MyHOCHOATXOM XyKYKUU MaJIaHUU JIOPOU YHCYPH

XOpI/I‘{ﬁ tIYMX,ypI/II/I TO‘{I/IKI/ICTOH MCTABOHA 43 MACYHUATU HOPUCIUKCUOHUU OaBJIaT
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Ba MOJIUKHUSITH OH a3 IOPUCIUKCHUSIM CYIXOU AaBiaTv aurap uctudopa HaMmosl, Kd
MAaCyHHMSITH CyIil, MacyHMIT HuUcOaT 0a 4YOpaxou TabMUHHU JabBO Ba MACYHHUSAT
HucOaT 0a MYpOM XaJlHOMau Cyapo aap Oap Merupaja, arap TapTUOM aurap as
maptHoman OaiiHanMunanuu  Yymxypuu TOYUKHCTOH, CO3MIIHOMAW XaTTUU
tapadaiiH, ku maprHoMau OalHanmmianmuu Yymxypuun TOUHMKUCTOH 3IBTUPOD
HaMelaBaj Ba € a3 apu3ad MEIHUXOoAIyaa 6a cy] € OorOXMHOMAaM XaTTid 1ap Joupau
MYXOKHMaW CYJIWW TapBaH/IaW Mylaxxac MNemrHuxoAarapauaa Oapuaosa» [1, 0.3
M.1323], MHYYHMH «XYKYKXOM IIIaXCUU FAUPUMOIYMYJKiA OO0 KOHYHU IIaxCUu
CyOBeKT amManil KapJa MellaBaHj, arap Jap KOHYHIY30pid Ba IIIapTHOMaxou
OaitHanMunanue, ki TOYUKUCTOH OHXOPO JbTUPO( HaMyAaacT, TapTUOW JuTap
nemouHi Hamryaa 6oman» [1, 6.1 m.1324.].

Madxymn  «OpUHCUNXOM YMYMUIBTHpO(dIIyna Ba MEBEPXOU  XYKYKH
OailHaJIMHMIIAN» Ba aXaMMUSITH OapTapuu OHXO Jap HU3OMHUHM XyKyKuu Yymxypuu
ToyukHuCTOH ap caHaaXxou KOHYHT'Y30pHUM COXaBil HM3 TavaccyM €draact. A3 yymiia
nap wmonmam 1-u Kogexkcu yunHostun Yymxypun TOUMKUCTOH —ad3anusaTu
NPUHCUIIXOM YMYMUIBTUpO(DIIyAa Ba MEbEPXOM XYKYKH OalHanMuiaiid gap
myHocuOar 6a Kogexcu Yunosatun Yymxypun TOYMKUCTOH Japy LIy1aacT.

XaMUH  TapuK, «CaHaau  XYKYKuM  OallHamMumanii»,  «IIPUHCUIIXOU
YMYMHUIBTUPODIIYZAa Ba MEbEPXOU XYKYKH OalHaIMuiallil» Ba «IapTHOMAaXOH
OallHaIMHMIIAI» Ce€ HaBbH CcaHaAXOUM MebEpH ¢axmy napk mynaann. Cananu
XYKyKuu OalHanmunanii 0a xadicu kucMu Tapkubuu Koucruryreusiu Yymxypuu
Toyukucton 3bpTUPO( IIyna, MyTaHOCHMOAH capyaliMad XYKYKHM KOHCTUTYTCHOHI
HU3 6a XUCcoO MepaBal.

[IpuHcunxo Ba MEBEPXOM XYKYyKH OallHaNIMWIanid nap HU30MU XYKYKHH
Yymxypun TouukuctoH a3 yymna gap Kojekcum YuHOSTH, caHAIXOW XyKYKHH
OallHaJIMMIIATl Ba Jap JUrap coxaxoum XYKYKH KuIIBap MHBMKOC &draann. A3
Ma3MyHU MyKappapoTxoum KoHcTuTyTCusi Ba JIurap caHaxou MEbEPUU XYKYKUH
Yymxypun ToyukucToH Oap Meosii, KM IIapTHOMau OaillHaiMuianin 0a MabHOU
Bacealr Mypoaudu caHaau XyKykuu OaitHanmumnanin meboman. Mnosa 6ap un, gap

TaXKMKOTXOM 0ab3e a3 OJMMOHM BaTaHil MYIIOXUJIA MeIlaBaa, Ki MapXyMH caHaIu
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XYKYKAU OalHaIMUIAIA Jap SK MaBpU Xy44aTXou OaifHaIMuiIamupo HuU3 aap Oap
MErupaj, Kd Jap OHXO NPHHCHUIIXOW YMyMHIBTHPOQIIyJa Ba MEBEPXOH XYKYKU
OaltHaIMUIIAI UHBUKOC EPTaaH]T.

IpuHcunxon yMmyMumIbTupouIyaa Ba MebEPXOH XYKYKH OailHAJIMMJIAJIM.

[lemr a3 oH k1 MahXyMu Ma3Kyppo MaBpUIU TaxJIUJ Ba Oappacit Kapop AMXEM,
00511 TazaKKyp OJA, KM Jap akcapu capyaliMaxoW XyKyKA XaHTOMH OMY3HWIIHA WH
KaTeropusi TaBaqyqyxu Oemrap 0a mapTHOMaxou OallHAIMHJIATIA paBOHA TaIlTaacT.
Macanan, nmap mommaum 17 — m Koncturyrcusm Yymxypun Y30€KHUCTOH [apd
rapaumaact, K cuécaT XOpPHYMU JaBliaT Jap TMOSH «IpUHCUNU Oapobapuu
COXHOMXTHEPUU TaBIATX0, MaHb OynaHu HUcTUONaW KyBBa € TaXIUAM 3YpOBapi,
JaxXJTHONA3UpUM Map3xo, 00 poxu ocoumITa Xauld 0axcxo, AaxojaT HakapaaH Oa
KOpXOM  JOXWIMM  JWrap  JaBjaTx0, HWHYYHUH  JUTap  TPUHCHIIXOU
YMYMHUIBTUPOPIIYAa Ba MEBEPXOU XYKYKH OaitHamMumIanii» acoc €praacr.

Hap Hum3oMu XykKykuu Yymxypun TOYMKHCTOH MCTHIOXH TNPUHCUIIXOU
yMyMUIBTHpOPIIYIa Ba MEBEPXON XYKYKH OaitHamMunanii raiip a3 Koncruryrcwus,
WHYYHUH Jap JUTrap CaHaIXxou MEbEPUN XyKyKHHU KHIBAap HU3 MHBUKOC rapIuaact.
A3 on uymia nap Kogekcn quHOsATHH YymMXypun TOYMKHCTOH MYIIOXHIa HAMYIaH
MYMKHUH acT, Ki THOKH OH MPHUHCUIIXOW YMYMHUIBTHPOPIIYAa Ba MEBbEPXOU XYKYKU
OailHaIMHUIIAJI aBIABUAT Aap HUCOATH KOHYHT'Y30pUM YUHOSTHA gopaHa (M. 1).

ba angeman Mo, 1ap MaTHH KOHYHTY30pHH YOp#A Japy HaMyJdaHH MyKappapoT
oujg 0a aBNABUATH TMPHHCHUIIXOM YMYMHUIBTUPO(DIIyna Ba MEBEPXOU XYKYKH
OaifHanmMuIIami, 3uéaaTini MeHamosiA. A3 pyin (axMHUIIA YMyM, MyCTaXKaMKyHUU
KOHCTHTYTCHOHUHU HH MEBEPX0 nap noTuno kopuct. HoBobacra a3 oH K 4OUTOX Ba
MaBKEH MPUHCUIIXOM YMYMHYBTUPOQIIYyIa Ba MEbEPXON XYKYKH OaifHaIMUIami nap
KOHYHT'Y30pUH MUJUTI MyIlIaxxac rapamuja 0oIaj XxaMm, aMMo a3 YOHUOM MyauTH(OH
YpTUPO(DH AKAUITIOHAN OHXO XaMUyH MEbEPH KOHCTUTYTCUOHH ByUyl Hajopaa. 3uéna
a3 WH, YyHMH HYKTauW Haszap 3epu Iydxa Xam Kapop Merupan. BobGacta 6a uH
Macwbana M.B. barmail 4yHuH axkuza gopan, KA: «MYyKappapoTd [ap MaTHHU
Koncturyrcusiu deneparcusiu Poccust 3UKprapIuaan MIPUHCHITXOU

YMYMHUIBTUPOPIIYZAa Ba MEBEPXOM XYKYyKH OalHamMunanii gap Xyd HOMaxXMHUXO
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J0paja, YyHKH Jap 4YaxOH MPHHCUITY MEBhEPXOe BYUyH Hajopaa, ku OeradoByT a3
qoHHOM Xama mazupydra mryna Oomana. XaTTo arap oHxXo npuHCUNxon OWHHOMAaM
CMM-po 6a un rypyx mancy6o nonana. bo yqynu uH, 3pTHpodu yHUBEpCATUU UH €
OH MEBEP YXIAIOPUXOU Xap SK JaBIATPO YUXATH PHOSU OH TacIWK HaMEKYyHal, TO
OH JlaMe, Ki MH MeBEP Jap XyKyKH JOXWIIHA TaqaccyM Ha€0as, XaM3aMOH Jap caHaau
patudukarcusiyga € mapTHoMman OailHamMunanii uHbUKOC Ha€ban. A3 uH cabao,
XyJnoca MeKyHaq myamumd, — Oucé€p myannudoH MaHTUKAH AYPYCT CYOJl MEKyHaH]:
o€ gJap YMyM TPUHCUIXOM YMyMHIBTHpO(dIIyIa Ba MEBEPXOM  XYKYKH
OaifHaIMUIIaJi Byqy/l JOpaH/, arap XacTaH I, ac Ma3MyHH OHXO a3 4id HOoOpaT acT?»
[29, c. 24].

[Mpurcunxon ymymudbTHpOQIIyaa nap anabuéTu coxaBit 0a MPUHCHITXOM aCOCH
[85, c. 47], ymymi Ba coxasi [89, c. 81] uyno kapaa urynaact. dap M. 2 Ounnoman CMM
HOMIYM TPUHCHUIIXOM yMyMHObTHpo(dImyma (MacanaH, mpuHCHIH — Oapobapumn
COXMOUXTHEPH, MMPUHCHITK JaxoNiaT HaKapIaH 0a KOpXOW OXWJIMM JaBiaT Ba F.) Japd
rapJuiaas, Ku akcapusTH MyaumidoH oHpOo YOoHMOaOpH MeHamosiHi. MioBa Gap uH,
Co3monn Munamum Mytraxua Ba3udaaop act, Ki XaTTo JIaBJIaTXOW y3BH OH HaOyaa Xxam
MYTOOMKH XaMUH TPHHCHUITXO amal HaMOSHII, 3€p0 WYpOM OHXO Oapou Xud3u Cynx Ba
aMHUATH OalfHAIMIJTATA HaKIIM MyxuM Jopa (6. 6, M. 2 OuaHomau CMM).

AMMO SIK KaTop MPUHCUIIXO HU3 MaBYyAaH[, ku OeBocHTa map JbiIoMus oun Oa
NPUHCUTIXOW XYKYKH OalfHaIMUJIaii napy rapauaaany (MacaiaH, IpUHCHIH 00 UpoIau
Xyl WYpO HaMyJlaHU YXIQJOpPUXO a3 YOHMOM Xamau JIaBliaTX0, 0apoOapXyKykid Ba
XyIMYalsiHKYHUU XaJIKX0 Ba M.1.) [48, c. 36-42].

MyBoduku mopman 53-u KouBencusiu Bena oup 06a XyKyKd IIapTHOMaxou
OalfHAIMITAT MEBEPXOU YMYMHUIBTUPOPIIY/a, XaMUyH KOMAaX0ou padTope MabHHUIOMA
MeIIaBaH, KA a3 YOHUOM UTTHXO/AW JaBJaTXO0 Jap MauMyb 3THPOQ Tapauia a3 JUX03H
XYKYKA XaTMi1 MEOOIIIaH/I.

Mytobukn xamuH KOHBEHCHS <«IIPUHCHUIIXOM YMYMHIBTHPOQDIIyIau XyKyKd
OalfHaIMWTATA — WH MEBEPXOM HMMIICPATUBUHM XYKyKH OaifHaIMUIAIMN yMyMmid (jus
cogens), MeOOmaH, KA Jap YMyM a3 YOHHOM WTTUXOAW OaifHAJIMUIIAIUH aBJaTXO

XdMYYH KONIAaXO0nu JOpPOU XYCYCHATHU XdTMHUHU Xy1{y1<,l7l Ka6yJI Ba B’LTI/IpO(I) rapavaaanza, Ku
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0a OHXO TaHXO TaBacCyTH KaOysd Ba TallaKKyJId MEbEPXOM HABU YMYMHUH XYKYKH
OalHaIMIJIATN TaFRUPOT BOPUJI Kapaa MemiaBamy [5, M. 53].

Ma3MyHH NPUHCUIIXO Ba MEBEPXOH YMYMUIBTUPO(DUIYAaN XyKyKU OalfHaTIMUIIANR
Jap CaHaIXOM TAIIKWIOTXOM OalHalIMuiani, a3 oH uyymia aap xyqdarxou CMM Ba
MYacCHCax0u MaxCycrapJ0HUIAITyIal OH MyKappap Tapu1aacT.

[IpuHcHunxou acocue, K 1ap CaHaAX0M XyKyKUU OailHaIMUIIamid 1apy rapauaaa,
nap Maymyb Konmekcn KOWJaxoum acocuu MebEpuM padTopu JaBlaTXOpO TaIIKHI
MEIMXaHJ Ba 0apoM HUTOXJIOpUHM CYJIXH OalHAIMWIAIA pUOSl KapaHU OH 3apyp
MeoOoman [185, ¢. 123].

[Ipuncunxon ymymusbTUpOQUIYAad XyKyKH OalHAIMUIANNA XyKYK Ba O30MXOHU
acoCUM MHCOHPO Jap O6ap rupudra, nap sk 4aH[ CaHaJAXO0W OalHaIMUIANiA a3 qymJia aap
ObIIoMHUAN YMYMUU XyKyKu Oartap, [aiimonu GaiiHanMunanii ousi 6a XyKyKXou CHECH Ba
maxpBaHaii Ba [laliMmonn OaltHammunanii omja 0a XyKYKXOM HMKTHCOJM, WYTUMON Ba
dapxanrii uHbUKOC &pTa, OGapoun Xamau JaBIaTXO0 XatMil MmeOomani. Jly maiiMoHu
3UKprapauia Ha TaHxo 00 XyCyCHUATH XaTMil HaJOIITaHAalll, HHYYHUH a3 Pyl Ma3MyH Ba
oy XYKYKH (XyKYKd XaJIKX0 0a XyAMyalssHKyHid Ba MaHbU TaOJUFOTH YAHT) JIap OHXO
Japurapauia a3 IbjaoMust papK MEKyHa/I.

Jlanmuna O.E. oun 0a MapxymMu NOpPUHCHIIXOM YMYMHUIBTHpODIIyIan XyKyKd
OaliHAIMUNIANA Aap TaXKUKOTXOM XYJ Kaill MEeKyHal, Ki «yMyMU3bTHpo(dIIyIa» Ha a3
JIMX03M [IyMOpaBH, OaJIKK a3 JIMX03H cH(aTi Iapx J01a Memasaa. Y 0ap OH Hasap acr,
KU : «Tabuatu NpUHCUITXOM YMYMUYBTUPOPIITYIa XYCYCUATH JAyXena JOpajl: TallaKKyIu
YH [IPUHCHUIIXO XaM 0a BOCHTau PAaCMUKYHOHUH TaypuOan yaMblIyaan poOUTau AaBiaaTxo
Ba XaM 00 poxu axaOaHauu (6a CO3WII OMaJaHHW) OHXO, KU MaKCaAry30pHH POOUTaH
oHxopo apo merupan. Jap xapay XonmaT Xam, MYKappapoTe, KH XyCyCHUSITH
OaifHUIaBMaTH A0pajl, 00 Ha3apaOMITH MaHGUATH TOXWIHIABIATH TAIlaKKyJl Meébas, Ku
MIPUHCHUITXO Ba MEBEPXOU OalfHAIMUIIATHPO 02 XyKyKH MUJUTA HAa31UK MeHamosiA. YyHuH
MYHOCHOAT HWMKOH Meauxal, KU 0a MPUHCUIIXOM YMYMHUIBTUPOQIIyIan XyKyKd
OaliHAIMUJIAIA Ha TaHXO FOAXOM OBJIOHIIYJAM XaMKOpUM OalHamMuiani, Oanku

MHYYHUH @PUHCUIIXOM YMYMHUH XYKYK, TypyXy KaJOHM TNPUHCUIIXOM COXaBH Ba
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WHCTUTYTCUOHAJIM, KU XyCyCUSTH (DapOMUILIA JA0paH, MaHCyO noHMCTa maBaHmy [210,
c. 12].

bo HazapaomT OH KU MPUHCUIIXOM YMYMHUYBTUPOPIIYIa Ba MEBEPXOU XYKYKH
OallHAJIMHUIIA 1ap KOHCTUTYTCHUSXO Ba JAUTap CaHaAXOM KOHYHT'Y30pid MYCTaxkam
MeOomana. bapon xamMWH XaM TaXKUKOTH Machajad axaMMHSIT Ba TabCUPH
MIPUHCHUIIXO Ba MEBEPXOU YMYMUIBTUPOPIIYIan XyKyKH OalHaIMMIIANA, KU Oapou
unkuimopu Huzomu Xykykun YT 3apyp act a3 Oappacum Oab3e HYKTaxou Hazap
BoOacta 0Oa TabmaTu XyKyKMM HWH KaTEropusiui XyKyK Jap Tablu(oTH TYHOTYH
TaBayYYyX MEKYHEM.

[IpuHcunxon Xykyku OailHanMmianupo BobOacta 0a Joupan amallallioH Jap
anabuétu XyKyki 0a ay rypyx 4yao Hamyjaanna: 1) NPpUHCUIIXOM YMYMHUU XYKYKH
OailHaIMHMIIAIMe, KU XYCYCHSTH TJI00anil JomTa Aap carxy OalHaIMuianil amani
MemaBan Ba gAap OunHoMan Cynu OavtHanmunanmuu CMM napy rapaumaani; 2)
MIPUHCUIIXOU XYKYKH OaliHamMuiianue, ki 0a cudartu capyammand XyKyK YBTHPOd
IIyJJaaHj] Ba ap IOMpau CO3MOHXOM OaliHMAaBnaTii TaTOMK MelaBaH] (MacajaH Jgap
coxtopxou Uttuxoau ABpyrio) [95, c. 279-280].

Hap OGapobapy maxH rapAulaHd KOHCENCUSIM OapTapud MEbEPXOU XYKYKH
OaliHanmMuanii Ba 6a TaBpU MYTaHOCHO NMPUHCHUIIXO Ba MEBEPXOU OH Jap JIAaBIATXOU
Macourypasil, Aap aaabMETu coxaBil (UKPY MyJIOXU3axou MyTapakupoH Aap XyCyCH
XaTapXou AXTUMOJIHU JIOMITAHU YyHUH PABUIIXO O0apoW TaKIAUPH OSHAAU XyKYKH MUJLTA,
xu(3u UCTUKIONUAT Ba MaH(UaTXON MUJUTIA OaéH Merapaana. Macanan E.T. Ycenko nap
WH XyCyC YyHUH aHJella J0paj, KU: «XYKyKd OalHaJIMWIaTid METaBOHAJl XaM4yH SIK
BOCHUTaW HJICOJIOTH OapOou BaWpOHIIIABUM HU30MH XYKYKHH KHIIBap UCTU(OA IIaBa)
[201, c. 21].

bo anneman M.H. MapueHko HU3 METaBOH po3il 1Iy]l, KU YyHUH HOPO3 HAMyAaacT:
«Taypuban OailHaIMIIATA-XyKYKid HAIIIOH MenXaj (MacajaH, Baceh IIylaHd MUHTaKau
Maceymusitu HATO — Uttuxonu naenatxou Atnantukau [llumonia, kymmmxo 6apou
nBa3 Hamynanu ¢yHkcusixon cyiaxoBapun CMM, 0om0abopoHHM TyMaHUTApUH
FOrocnaBus), ku nap Xa€Tu BOKe paBaH/IM TAIIaKKYJ Ba TATOMKK XyKyKU OaltHaIMUIIai

6emTap, Ha I{apaéHI/I MYBO(bI/IKaCOSI/II/I aMaJIxo Ba I/IXTI/IépOTI/I JaBJIaTXOHU COX,I/I6I/ICTI/IKJIOJI
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Ba IIAPUKOHU 0apobapxykyk act» [81, c. 353-354]. MyranocubaH, 1ap paBaHau TaTOUKA
XYKyKd OadHanMuiani, O0a aHumenian mMyamuind, Ha MyBOMHUKACO3HHM XOXHUIIY HpOJan
JIABJIaTX0, OanKu «(pUIIOpPH JAaBIaTXOM abapKyapaT 0a NPUHCUIIXO Ba MEbEPXOU
YMYMHUIBTUPOPIIYAAU XyKYKH OailHAIMUIIAIMK IAaBIATXOU CYCTy 3aud 4oil 1opamny.
V nemnuxon MeHamos 1, Ku 0a HyKTaXxOu Ha3apy MyTaxacCHMCOHM OaliHaIMMIIAIA Jap
OH XYCYC TaBauyyyX 30XHp HaMyJaH JIO3UM aCT, KU METYSIH/A: «40HUOJOPOHHU XYKYKHU
OallHaIMHMIIA ap akcap X0JaTxo MaH(UATXOM JABIATXOU KyIpaTMaHAPO XUMOS
MEKYHaH[l, K{ Jap MYyJIJaTH TYJIOHH KOHYHT'Y30pPOHH COXau XyKyKW OalHaIMuiai
Oynmaanny [81, c. 353-354].

A3 uH py, na3zupydraHu IPUHCUIIXOM YMYMUIBTUPOPIIYa Ba MEBEPXOU XYKYKH
OallHAIMMIIAT XaM4yH 4y3bU TapKUOUU HU30MU XyKyKuu Yymxypuu TouukucTOH
0a 3apypaTH 1aKUK HaMyAaHU 0ab3e Machalaxo Mell MEOsI:

Kabnan, wyalisH HaMynaH JO3UM acT, KA KaJoMe€ a3 MPUHCUIIXOU
YMYMHUIBTUPOPIIYAa Ba MEBEPXOU XYKYKH OaliHAIMMWIANN 4y3bU TAPKUOUN HU30MHU
XyKykuu Yymxypun TOYMKUCTOH 3bTHpO( MemaBaa. A3 TaxJIMIXo O0ap meos, Ku
MEBEPXO Ba MPUHCUIIXOE, KU J1ap CaHAAXOM YMYyMHUIbTUpOPIIyJau OailHaIMUIaIi Ba
Xyq4aTXou XyKyKuu OalHanMuianii MycTaxkaMm TapAujaaH] XaMuyyH 4Yy3bH
TapKUOUU HU30MU XYKYKUU MUJUIA Nasupydra uryjaan.

Jlytom, 3apyp acT, Ku TabuaT Ba MAaKOMH XYKYKHH MPUHCUIIXO Ba MEBEPXOE, KU
nap vaxopuyou MJIM Taxus MemaBaHi, HM3 Mylunaxxac rapnaan. [ap agabuéru
XYKYKi YyHHH aKuJ1axo nemobapii myaaact acT, KU IPUHCHUIIXO Ba MEbEPXOE, KU Aap
Joupan CO3MOHXOM OaiiHMIaBiaTii KaOys MemaBaH] 0apou UIITUPOKUYMEHAI XaTMi
Mebomaa. AMMO J1ap TaXKUKOTXOM WM 0a TaBpu KOp#i yaHOaAXOW MYPOUILIN XATMi
JOLLITaHU MEBEPXOU Aap caHaaxou MebEpuu XyKykun MJIM nembunumryga 6a taBpu
Ko(il OMyXTa HallyJaaH[, XapyaH], Ki OHX0 0a MOHaHIU MPUHCHUIIXO Ba MEbEPXOU
XYKyKH OaitHanmwunanin 6apou naBnaTxou ab3ou Mrruxoau JlaBmatxoum Mycrakui
XyCycHsITH XaTMmil jopana. Bobacra 0a uH Macbhana Kailn HamyZaH 3apyp acT, Kd
XYKyKd 4YyHUH CO3MOHHM OaifHuaaBnatii, muciau WM XxycycusTxonm XyKyKu

OaitHanMunanpo 60 xama okubdaTxosu aopad. OHpo «XyKykd UTTUXon», «XyKyKd
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KOPIIOPaTUB», «XYKYKH OMHHOMABI» Ba € «XYKYKH aBpyOCHEN» HU3 MEHOMaH] [64,
c. 1-2].

Hap noupau MJIM mebépxo Ba MPUHCHUIIXOE KaOY/ IIyJaacT, KU UYPOUIINA OHXO
0apou Xxama JjaBiaTXou ab3ou oH XatMii Meboman. FO.A. Tuxomupos 6ap oH Hazap acr,
KU: «IIPUHCUIIXO Ba MEBEPX0e, KU Jap JOMpad MH CO3MOH KaOysl MellaBaH, TOpOU
aJloMaT Ba XYCYCHATXOM XaM XyKyKd OalHalIMUIadid Ba XaM XyKyKH OWHHOMAB
meOommadm [135, ¢. 233]. bo HazapaoImITH XYCYCHUATH XaTUMM IOIITAHAIIIOHN MEBEPXOE,
ku gap goupan UJIM kaOyn memiaBaH, MH HaBbU MEBEPXOPO, (MacanaH, Co3uiiHOMa
oun 6a Tawcucu MM, Ounnoman NJIM, ku taptubu davommsatu Makomotu UJIM-po
MyaisiH MEKyHaH]1) MEbEPXOU KOPIOPATUBH STbHE JOXUIMCO3MOHI HU3 MEHOMaH] [64,
c.13].

AxaMmusiTU Xxoccapo Bobacta 0a ad3oumM  TaMOWIM  HAa3qUKIIABUU
MaHpuarxoun nasiarxou Hrtuxon daxmy Aapkd COXTH KOHCTUTYTCUOHUU HH
JABJIaTX0 Jap COXah TaXKUKU acOCXOU paBOOMTH XaMIUTapUU OHXO TaIllKUI
menuxaia. OunHoman MJIM xamuyH sike a3 MPUHCHUIIXO€, KU Jap 3aMUHAU OH
cuécatu XyKykun Mamoiuku WTTuxon makia rupudTaact, BOJOUITH XYKYKHU
OaliHanmMuIanii gap MyHocuOarxou OaiiHunaBnatit 3bTUpod MekyHas. OMHHOMau
NJIM a3 3yMpan OH Xy4q4yaTXOECT, KM NPUHCUIIXOM XYKYKH OaifHaIMuUIaIupo
MHBUKOC MEHAMOSJ, TapyaHJie OHXO Jap Mojjae caldT 1yaaaHa, Kid poxXy paBHIIH
pacunan 06a xagadpxou MJIM Ba xaMkopuxoum OalHHMIABIATUPO Jap AOHpPAH HH
UTTUX0A u(dOoJa MEKyHaHJ, 00 By4ydd HH, aXaMMHUITH OHXO Oapou HU30MXOHU
MU Xene O6apyacta mebomaa. bo HazapnomTu MaBken HuUcOaTaH cycTy 3audu
mamiakarxou HJIM pap 4axoHM MyocuUp, HMHYYHUH 3bTUpOodU OeuyHyudapou
mapTHOMaxou OalHaIMUIAI XaMuyH KHUCMXOHM TapKUOMU HU30MXOU XYKYKUU
MU, 00S]T TaBaYqyXH XyKYKIIMHOCOH-Ha3apuETUMEHU KacOil Ba MyTaXaCCHUCOHU
nypraypuba 6a oH paBoHa IIaBaj, KM Ha pakaT MyHOCHMOATXOM MIAKINU OPUIUK,
0a’Kd BOKEHIO MYBO3MHATIOPH JaBIATXOM ab30M MH CO3MOHPO MaBpUIU Oappaci
Kapop IUXaH.

XaMuH Tapuk, Aap 3epyu MahXyMu OIPUHCUIIXOM YMYMUIBTUPODIIYIau XyKyKH

OalHaIMWIAI MAEAXOM Myllaxxac, KOMAax0o, MaH(QUaTXO Ba ap3UIIXOU ACOCHUHU
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XYKYKUPO 001 MTUHIOIIT, KK a3 Tapadu akcapuaTH JaBiaTxo nazupydra mryaaana
Ba Oapow Xap SKH OHXO XaMuyH 3aMHHauU MeEBEPH Jap OaTaH3UMAAPOPHUU
MYHOCHOATX0HU OaifHUaBIaTiA Ba MUJUIA XM3MaT MEHAMOSH]I.

HlapTHomau Gaiinanmuiaani. Jlap Taypuban KOHCTUTYTCUOHUU aKCAPUSITU
KUIIIBAPXOW YaxOH IapTHOMaxow OaitHamMmmianin 6a cudaTtu KUCMH TapKuOUuU
HU30MH XYKYKH MWUIA 3bTUpod rapauaa, nap MyHocuOGat 00 KOHYHTY30pUH
noxuinunapnatii Oaprapit gopann. Faiip a3 un pap martau KoHctutyTcusiu
Yymxypun ToYyUKHUCTOH aHUKTapail aap moanau 10-u oH UCTUIIOXU «IIapTHOMAau
OaliHaIMuUai» MyCTaKMMaH MHBUKOC Harapauaaact. A3 MykappapoTd UH MOJIJa
0ap MeosiZ, KM TacBUSIM «CaHAAM XYKYKUHM OalHaIMUIIaIin» IO MabHOU «CaHA-
CO3HUIITHOMa»-u OalHAIMWIAIUPO aomnTta O6oman. MadyHuH, a3 Ma3MyHu moaaan 89-
n Koucruryrcusu YT Oapmeosin, KU Machbasaxom MYTOOMKAT HaMyJaHU
mapTHOMaxou Oa KyBBauW KOHYH# Hagapomanan TouyukuctoH 00 KoHcTuTycus
3epu Hazopatu Cynu koHctutyTcuonuu YT kapop mopana. A3 rydraxou 0070
METaBOH 0a Xyjioca oMmajl, KM IIapTHOMau OalHalIMuUalid Jap cypare HucOar Oa
KOHYHXOM MWJUIA ad3anusT nmaio MeKyHaH, ki aBBajaH a3 4yoHuou YT sbtupod
rapauaa OoIaH/ I Ba IyIOM pacMaH Hamip Irynaa 6omana. Mu Xxymoca a3 Ma3MyH Ba
myxtaBon Mojanaxou 10 Ba 89-u Kouctutyrcusu YT Oapmeosa. MyToOuku
Koncturyrcuaun YT, caHagxou XyKyKud OalHaIMujaduud dIbTUpodHAMYymAaU
TouukucToH (MHYYHWH IIApTHOMAaxou OallHAIMWIANA, KM WH YO Jap Hazap acT)
KHUCMHU TapKUOWM HU30MH XyKYyK MeOoraH, 6a TaBpu pacMu aap OapoOapu aurap
KOHYHX0 0a TacBMO pacuja, XaHroMu 0a MUEH oMaJaHu Myxoyudar 00 caHaaXOU
MEbEPH - XYKYKHHM JOXWIWJABIaTii ad3anusaT 0a caHaaxou OalHaIMWIanid oja
MellaBai.

Hap mataun Konyuu YT «Jlap Gopau cananxoum MebEpun XyKyki» a3 30-romu
Maitn conu 2017 omamaacT, KU caHaAXOU XYKYKUM OalHamIMuianuie, K a3 YOHUOU
Yymxypuun TOYMKHCTOH 3bTHPO( IIyJaact, KACMH TApKUOWKW HHU30MU XYKYKUU
MWL Maxcyo Me€b6an. Muuynun nap moanau 10-u UH KOHYH MyKappapoT ouja 0a
«amanu O0eBocUTa»-u MH T'yHa caHaaxo Hu3 udona rapauaaact. Faiip a3 uH KOHyHH

Ma3Kyp TapTHOW HAIIPpU pPacMHUU CaHAIXOM XYKYKHU OalHaJIMIJIAIIUPO MyKappap
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Hamynaact(M. 65). Xapuany a3 pyiin Koncturyrcus, ap3anuati caHaaXxou XyKyKHH
OaltHanMunanin HucOAT 6a KOHYHXOM JOXWIIA 3UKP MellaBaa, 00 Bydyaud HH, Jap
KOHYHM Ma3Kyp 4YOHHM CaHaIxou XYKyKHH OallHaJIMHIIAiIi Aap HepapXusii HU30MHU
CaHaJIXOU MEBEPUM XYKYKH MOMHTap a3 KoHCTUTYTCHA ry301ITa I1y/1aacT.

Hap xuéc a3z Koncrutyrcusm Yymxypun ToumknctoH Ba KonyHun Yymxypun
Touukucton «J/lap Gopau caHagxoum MEBEPUM XYKYKi», KA Jap OHXO «CaHaIXou
XYKYKUU OaliHanMuIIanin» aap makin ymymi uctudona mynaact, Kogexken maganuu
YT TacBusixom «imapTHoMan OaliHaIMUIAN»-po Baceb ucTU(OIAa Kapaaacrt.
MyBoduku mykappapotu KM YT, «iap MyHOCHMOATXOM XYKYKHH MaJaHUU JOPOU
yHCypH xopuuid Yymxypuu TOUYHKHCTOH METaBOHAJ a3 MAaCyHUSTH FOPUCIUKCHUOHUU
JaBiaT Ba MOJIMKUSATA OH a3 IOPUCAMKCHUSM CYIXOW JaBlaTh Jurap uctudona
HaMOSJl, KU MAaCyHUSITU CyIid, MacyHHMST HHMcOaT 06a yopaxoW TabMUHHU JabBO Ba
MacCyHHST HUCOAT 6a UYpOU XaJTHOMAu CyApo Jap Oap Merupaj, arap TapTuOu aurap
a3 mapTHoMau OaiHanmMunanuu Yymxypun TOYMKHUCTOH, CO3ULIHOMAW XaTTUU
tapadaiiH, ku maprHoMau OadHanmmianmuu Yymxypun TOUUKUCTOH 3IBTUPOD
HaMelaBaj Ba € a3 apu3ad MeIHUXOoAIyaa 6a cy] € OorOXMHOMAaM XaTTid 1ap Joupau
MyXOKMMaW CyJIW{ TapBaH/Iad MylIaxxac MelmHuxoarapauna OapHaosa» [l, M.
1323].

Wnuynun nap Konmexcu Manmanuum YT MykappapoT nap Xycycu TaTOUKH
MYCTaKMMHU IIapTHOMaxou OaifHamMumanii Bobacta 06a sk KaTop MyHOCHMOAaTxoe, Ku
Jap KOJEKCH Mas3Kyp uulopa HIyJnaasf, Japy rapauaaact. Macanan, MmyHocubarxoe,
K1 BoOacta 00 XYKYKXOM HIaXCUU FaUpPUMOIYyMYJIKi OaBy4 yl MEOSHJ Ba XHUMOS
HaMyZaHU OHXO.

«XYKYKXOU IIaXCUU FaWPUMOJIYMYJIKi OO0 KOHYHU IIAXCHUU CYOBEKT amallii
KapJla MeIIaBaH[, arap Jap KOHYHI'Y30pil Ba IIApTHOMaxou OaillHalIMuiaiue, Ku
ToyukncToH OHXOPO IBTUPOG HAMyAAacT, TAPTUOU IUrap MEemoOuHI Halryaa 6omamn)
[1, m.1324].

Hap Konekcu wmexHatum Yymxypun TOUYMKUCTOH CaHaIXOM XYKYKUH
OaitHanMunanue, Ku a3 4oHnou Yymxypun TOUUKUCTOH pacMaH 3bTUpo@ mryaaact 0a

cudatu capyamManm XyKyK 9BJIOH rapaujgaact, a3z yymsa gap 0.1 m.2 KMYT
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omagaact, ku: «Konynryzopum Yymxypuu TouukuctoH owumja Oa MexHar Oa
Konctutyreusu Yymxypun Touukucron acoc &dra, a3 Kogekcu Maskyp Ba aurap
caHaaXou MebEPUM XyKYKHH Yymxypuu TOUYMKHCTOH, MHUYHUH CaHaAXOU XyKYyKUU
OaltHanmunanue, ku TOYUKUCTOH OHXOPO bTUPO( HamymaacT, ubopaT MeOoramg
[2. M. 2].

Myxkappapot ouj; 6a mapTHOMaxou OalHAIMMWIAIA XaMuyH KHUCMH TapKHOUU
HU30MU XYKYKil Ba ad3anusaTd OHXO HHcCOAT 0a caHagxou MWUIA Jap JAurap
CaHaJXOM KOHYHT'Y30pi HH3 MycTaxkam Iynaasi. Jlap TaxKMKOTXOM MIMH XaM
TabpuPu JOKTPUHAIA Ba XaM Tabpudu pacMuM I[IapTHOMaW OalHaIMUIAIUPO
uctudona medapana. Tabpudu pacmMumn mapTHoMaxou OalHAIMUIANKR Jap MOAJau
2-tomu KonBencusiu Bena «Ouja 6a XyKykH IIapTHOMAaxou OailHaIMUJIAIn» a3 COJIH
1969 nonma mymaact. MyTOOMKM MYKappapoTd HWH MOJJA: «CO3UIITHOMAH
OaitHaIIMMIIAN Aap IIAKIM XaTTA a3 YOHUOU JaBnaTxo Oacrta mryaa, HoBoOacTa a3 OH
KM WH CO3UIIHOMA Jap SK Xy4dyar, Ay Xy4qdaT Ba € sKyaHj Xy4uaTd 0Oa Xam
alloKaMmaH MypaTTal rapujaact Ba HOBoOOAacTa a3 YHBOHM MYIIIaXXacu OH TaBacCyTHU
XYKYyKH OaiiHanmMuianii Tan3um memasany [144, ¢.75-76]. Tabpudu noxrpunanii 0a
yaHOaxou T'YHOTYHHM cH(aTuu MIapTHOMau OaitHanMmuianin uimopa mexyHaa. Ilem a3
Xama, HmapTHoMau OalHaIMWIaId XaMuyH capyaliMau XyKykd OalHanmmunianii 6a
IIyMOp MepaBajl, 3epo XyKyKu OaiiHamMumianii gap acocu udopau upojad OaHU
JaBJIaTXOM WIITUPOKYN TaBIMJ IIyAa, UYPOMUIIHM TanaboTXou OH Oapou Tapadxou
mapTHoMa xaTtMin MeOoman. Jap amabuétu XyKykit gap 3aMuHad Tabpudu pacMUH
mapTHoMan OalHaNIMUJIaNi KYIIUII HaMmyZJaaHJ, KU Xap SK ajJoMaTXOu OH Jap
aJoXuaari Taxjaui kapjaa masada. A3 yymsia M.H. MapueHko nap TaXKUKOTXOU XY/T
0a maptHomMau OalHanIMUIAIA XOC OylaHM aJloOMaTXOM 3€pUH HINOpa HAMYJAacT:
«IapTHOMA METaBOHAJ] YHBOHXOM T'YHOT'YH JoIuTa Oomaj (IapTHOMa, KOHBEHCHUS,
TPaKT, YbJIOMHUS), METABOHA Jap SK Ba € aK4YaHA Xy4qdaT 4ol rupudra 6ommaz, 6osa
0a MebEPXOU XyKyKH OaitHaIMuiIaIin yapoory Oormmaj, 005/ gap makiyd XaTTi 6acta
maBanay [78, c. 136].

Hap Ttaypuban XyKyKd OalHaIMMWIAN@ XYCYCHUSITXOM aCOCUU HIAPTHOMAaXOH

OaitHasMunaNi gapy mynaact. A3 yymia, nap mognau 4-u Konsencust Bena a3 conu
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1986 0a mymopan CyOBEKTOHM IIapTHOMAaxou OaliHanMmuianid pap Oapobapu
JABJIaTX0 HHYYHHH CO3MOHXOM OaifHaIMIIaTUpPO HU3 BOPHJ HaMyAaaH] .XaM3aMOH
nap Konsencusiu Bena oun 6a XyKyku mapTHoMaxou OalHanmMuiani, a3 coau 1969
acocxou 0e’bTHOOp JOHHUCTAHW MIAPTHOMAXoW OalHAIMHWIANA HHU3 TEHIOWHT
mygaact. ba Xailicu YyHWMH IMIApTXO WHXO JOXHJ MeIIaBaH[A: WINTHOOXU JaBiatr
XaHTOMHM OacTaHu mapTHOMa, 00 poxu Guped OacTaHu mIapTHOMA, 0a 1acT OBap/laHU
pPO3WTMU HAMOSIHIAW JaBiaT TaBaCCyTH JOJAHH TMOpa, 00 poxu Taxaua Oa mact
OBapJaHH PO3UTHMU HAMOSHJAU JaBiaT € XyIu AaBiat 6a 6acTaHH IapTHOMA.

Konynn Yymxypuu TouukuctoH «[lap Gopam mapTHOMaxou OaifHaIMUIAIUU
Yymxypun ToyukucTon», ku a3 23-tomu wutonu conmu 2016 kabyn mymaact
mrapTHoMaxou OalHanMunanupo ©O0a ce TypyXH acocit dYyAo HaMyaaacrT:
«maptHomaxoe, kh a3 Homu Yymxypum ToyukucTtoH Oacta MeIlIaBaH[
(GailiHmmaBnaTi), mapTHOMaxoe, ki a3 Homu Xykymatd Yymxypun ToOYMKUCTOH
Oacta MemaBaHja (OailHMXyKymaril) Ba IapTHOMaxoe, KW a3 HOMH KYMHTaxou
JaBiaTé Ba JUrap MaKOMOTH HWAOpPaKyHHHM JaBiaTid 0Oacta MelIaBaH]
(GaitHummopasi)» [12, m.3].

Hap xonyHry3opun Yymxypuu TOUMKHCTOH POXXOHM 3€pUHHU JOXWI HaMyJdaHU
rapTHOMaxou OalHaIMuIaNA 6a HU30MH XYKYKHH YyMXYp# NENIONHU IIyJaacT. A3
gymia, [llaptHoMaxou OaitHuaBnatii 60 poxu patudukarcus (TacIukK) MIyJaHAIIOH
a3 tapadpu Mawmcu onnmu Yymxypuu TOUMKHUCTOH, MIAPTHOMAXOU OalHMXyKyMaTii
Ba OaitHMMIOpaBil 60 poXu KaOys HaMyIaHU CaHAIXOH JaxJIJOPU MAKOMOTH JaBiaTi
a3 yymina ¢apmonxou lIpesnaentn Yymxypun TOUMKHCTOH, KapopXow XyKyMaTu
Yymxypun TouuKHCTOH Ba € caHaIu MAaKOMOTH JaXJIOPH XOKUMUSATH UYPOUS BOPH]L
Kap/a MelaBaH/I.

bo Hazapmomtu OoH, KM IIapTHOMaxoW OaifHaIMit 6a HaBbXOW TYHOTYH YyJ0
MeIraBaH/l, 005 Machaaal UPTHOOTH MYTaKOOWIan OHXO 00 KOHYHTY30pHH MUJLIA
THOKM TapTHOW MyKappapHaMmyaau KOHYHTYy30pun Yymxypun TOKUKHCTOH MaBpHUIH
TaxJuWI Ba Oappacu Kapop nona maBaHa. UyHOHe, KM a3 MyKappapoTH CaHAJIXOH
Menépun xykykun YT OGap Meosin, maprHoMaxou OaifHanmuiianin HucOar Oa

KOHYHXOM YyMXypi ad3anusaTd XyKyKid aopanHa. MHYYHMH XaHromMu pacMmaH 0Oa
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HAMyAXO0 4YyJO HaMyJaHd IIapTHOMAaxou OallHaIMHIIAIi, Macbhajau HPTUOOTH
MyTaKoOHWJIau OHXO0 00 CaHAIXOU MEBEPUN XYKYKHH JOXMINAABIATIA XaMellla sIKpaHT
XaJl HaMmelaBaa. MacayiaH, mapTHOMaxou OallHUXYyKyMatii, a3uymJja IIapTHOMaxou
OaitHuMIOpaBé, Ku 00 poxu KaOyld CcaHaAXOM MEBEPUM XYKYKMHM MaKOMOTHU
XOKUMUSITH WYPOUSl TaCAUK MEIIaBaHJl, 00 Ha3apJOIITH KyBBau MacTU XyKyKHAIIOH
HaMeTaBOHaHJ HUCOAT 0a KOHYHXO Oaprapii joiurta 6omana. buHodap uH, TaHXO OH
mapTHoMaxoe, K1 a3z youuou Mawicu Onit TacauK UryJaaHj, MeTaBoHa | OapTapuu
XYKyKil HuUcOaT 06a KOHYHXOM MWUIA gomrta Oomann. dakaT gap XaMUH XoJiat
MYyKappapoTH KOHYHI'Y30pil ouJ1 O0a aBJlaBUATH IIapTHOMau OalfHaIMUIAIMpO HUCOAT
0a KOHyHXOM AaBiaT Tadcup HaMmygaH Jo3MM MemiaBaa. ba xamuH mMonann M.H.
MapueHnko anjemapo nap TaHocyOu maptHomaxou Poccusi Hucbar 6a KOHYHXOU
®deneparcusiu Poccus 6aén kapnaacr [78, ¢. 327-330].

AxHIaxo Jgap Xycycu TabCUpM MyTakoOujga JOIITAaHU MIAPTHOMAXOH
OaitHanmunanit 6o Koucturyrcusu Yymxypuum ToyukuctoH Ba ouau ad3aiusar
nomrtann  Mebépxou Kouctutyrcusm Yymxypuum ToyukuctoH Hucbatr 0Oa
mapTHoMaxou OaiHanmMuianil makky mryoxaepo Oa Bydyd HaMmeopaa, 3epo a3
Ma3myHu mogaaun 89-u Koncturyrcusu Yymxypuu Toyukucton 6apmeosin, ku, Cynu
KOHCTUTYTCHOHMHM Yymxypun TOYMKHUCTOH Aap JOMpau BaKOJATXOM XyJ METaBOHal
MYCTaKMMaH XaMOXaHTMU «IIapTHOMAaXOW XaHy3 0a KyBBaM amall HaJapomMajiau
Toyukucronpo» 60 Koncruryrcusu Yymxypun TouyukucToH MmyailsiH Hamosin. Uu
CaH4YMIIl Tenr a3 0a UM30 paculiaH € TaCAMKHU IIapTHOMAa cypaT MErupaj Ba HaTUyau
OH METaBOHaJ 6a TaCMUMIHpUK Mawincu HaMOSIHJIarOH TabCUP PaCOHA.

A3 rydTaxou 00J03UKp YYHUH OapMeosisl, KU apTHOMaxou OaliHaIMuIaIuepo,
ku Yymxypun TOYMKHCTOH OHXOPO IbTHUPO] MeHaMosi, mem a3 Xxama 0osg 60
Menépxou Koncturyrcusau Yymxypun TOUYMKHCTOH MyTOOMKAT HaMmosHI. JlaBpau
CaHYMII OuAM MYyBOQUKAT HaMyJaHW IIapTHOMaxou OailiHanMmuianii  Oa
Konctutyreusu Yymxypun ToyukucToH 00si TO TAaCAWK IIyAaHAIIOH a3 YOHUOU
Maymucu Onuu Yymxypuu TouwKUCTOH cypar rupaa (a3 4yoHuOu Mawiucu
HaMosiHAaron THOKU M. 57-u Koncturyrcusn Yymxypuu Touukucton). ap cypatu

MaBuya OyaaH uXTWIO(POT OallHM MyKappapoTH IIapTHOMau OailHanMuiaain 60
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Mebépxon Konctutyrcusa, Cynu KOHCTUTYTCHOHMM Yymxypun TOYUKUCTOH HH
HaBbU MIAPTHOMAXOPO METABOHA/ 3UAJAUKOHCTUTYTCUOHH 3bTUPO(] HAMOSII.

A3 uH py, maptHoMmau OalHaIMWIAIA TaHXO Jap OH XOJaT a3 YOHUOU
Yymxypuu To4UKUCTOH 3bTUPO(] MerapaaHi, Ku:

- Xunodpu menépxou Koncturyrcusau Yymxypun TounkucTon Haboman;

- Vn HaBbM mapTHOMaxou OaliHamMuiani 00571 60 KOHYHH Maxcyc a3 tapadu

Mawmucu Onit TacAuK rapauaa OomaHI.

Mykappapotr nap xycycu Oaprapit nomrtanu mebEépxou Konctutyrcus nap
MyHOocHOaT 00 IapTHoMau OalHaIMWIAA XaM a3 YUXaTH Ha3apusBid Ba XaM a3
YUXATH aMajlii axaMMUATH Xoca aopal. Jlap 1uixox MaBpul, BaKTe KM Machaia OUau
TaHOCYOM XYKyKM OaliHanMujanid Ba JOXWIWAABIATA Maijo wmerapaaa, 0osia
MaH()HUATXOM MWUIA, MaxCcycaH MYCTaKUJUSATH HU30MHU XYKYKH MWUIA XaM4yH
HaTU4au (HabONMATH JaBJIaTH COXUOMCTHKION Xu(3 rapaani. TarOuku mMexaHU3MH
CaHYMILM TMEIIaKMM MYTOOMKAT HaMyJaHW IIapTHOMaxou OalHanmmuianii 0Oa
Koucturyreusiu Yymxypun ToyukucToH Ha TaHXO KadoyaTh XUMOSH COXTOPH
XYKYKMU MWUIA, Oalku OMWJIM acoCMU TabMHHHM BojousTH KoHcTuTyTCHs Ba
ATOHATUM HU30MU XYKYKHH JOXUIUAABIATHA Jap MyKOOWIN TabCUPU XYKYKH OepyHa
Mebora.

WNH akuna nap mWapouTH KyHYHMM TAIIAKKYJW JABIATAOPUHA MUJUIA Ba PYLIAH
HUA30MHM XYKYKHHM KHIIBAp aXaMMUATH XOcca JI0paj, 3€po Aap LIAPOUTH MYOCHUD
JaBiIaTXOM a3 YMXaTH MKTHCOIA Ba XapOl KyapaTMaHja Jap MyKappap Ba KaOyiu
MEBEPXOW XYKYKH OalHAIMWIAIA HaKIIM Kanuaid pgopaHna. Jlap ailHM 3aMoOH
BOKEaxXoH 3UEle MyIIOXUJa MellaBaH/, KU MPUHCUIIXO Ba MEBbEPXOU OalHaIMUIAIMA
Max3 a3 4oHUOM naBiaTxou abapKyapaT BadpoH merapnan. [ap ¢azoum myocupu
yaxOoHUIIaBil (Quuop oBapaaH O0a AaBiIaTXOM XypAay KaMmKyapaT a3 YOHHOHU
KHUILIBApXOU abapKyApaT TaBacCyTHM MEXaHM3MHU pacMil Ba failpupacmii 6a yamm
Mepacal, kU XarTto Oabze co3monxou OaiiHanmmuamnii (CAXA Ba f.) 06a TaBpu
FAaPUMYyCTaKUM YyHUH PaBAHAXOPO AACTIUPHA MEHAMOSIHJA, MHYYHHH Jap ojJaM Xap
gy OemTap aMpUKOKYHOHUU cU€caTh OaltHaIMWIanii, TOOGUATH HU30MXOM XYKYKHH

MWLTA 0a XyKyKd OaliHamMuiIanii 6a MyIioxujaa Mepaca.
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Xany3 H.A. KopkyHOB 3UMHM TaxXKUK{ HIAPTHOMAXOHW OalHAIMMIAIN OHXOPO
0a 1y rypyx 4yno Hamyjna OyJ: «KOHCTHTYTHUBI» Ba «TaH3UMKyHaHaa». ba anjaeman
¥, «lllapTHOMaxou KOHCTUTYTUBH, 02 TaH3UMU MYHOCHOATXOM aJIOXMJIal MYyIIaxXac
paBoHa  IIyAaaHj, IIApTHOMAaxXxOM TaH3UMKyHaHaa Ooman, ©Oa Xxamadu
OamebEpaapopuu K KATOp MyHOCHOATXOU XaMMOHaH HUTAapOHUIA 11y/1a, MEbEPXOU
yMYMHUpPO 0apou XaMa HaBbXOM MYHOCHMOATXoM 0a Xamaurap MOHaHJ MyKappap
MekyHaHa [83, c. 121-122].

bo »brumop 6a Hykram Hazapu xya M.H. MapueHko 4yHHH MEIIHUXO0] MEHaMOsI],
KU «TacauKy ad3alusiTH XaMa IryHa [apTHOMaxou OalHaIMuiIaid HucOaT 6a KOHyHXOU
MUUIA KOMWIAH HOAypycT Mebomam». VY TabKUI MEHAMOsI, KU «YyHMH Hasap
FAUPUMaHTUKHUCT, 3€pO ATOH JIaBIaTH COXUOUXTUED, Uil TYHA ap3ULIXOU YMYMHHCOHHUEPO,
KU XMMOSI HaKyHaJ HAaMETaBOHa]l O¢ TaBaKKaJlM a3 JacT JAOJaHU MYCTaKWIMAT, UXTUEPAH
Ba OeuyHy4apo XyKyKHM MWJUIMM XyZpo Jap BoOacTaruu MyTJIaK a3 XyKyKd
OaliHaMuUIai, OUr30p XyKyKH IIIApTHOMABi XaM Ooria, ry3opany [78, c. 327].

Bob6acta 0a Ma3mMyH Ba Joupau amaiailoH I[IapTHOMaxou OaiHaIMumamii
METaBOHAHJ XyCYCUATH YMyMil Ba € uHupoai nomrta 6omang. MyTraHocuban oHXO
MEBEPXOU XYKYKH OaitHanMuiani € MebE€pXxou HHGUPOIUPO TayaccyM MeKyHaH . bo
HA3apJOIITH MH XYCYCHUST IIAPTHOMAaXou OalHaIMWiIalIupo Aap aaabuértu wimii O6a
IApTHOMAXOU JOPOM XYCYCHUATH XYKYKTaBIUAKYHaHAa (SbHE MEBEPH XYKYKpO
MyKappapKyHaH/Ja) Ba MIAPTHOMAaXOM XYCYCHIO XYKYKd (IIapTHOMa-axIxo) 4yAo
MeKkyHaHJ. H ryHa rypyx0aHail a3 HUTOXU amallil aXxaMMHSITH MYXUM JoIITa, O6a
cudatu capyamman XyKyK TaHXO OH IIApTHOMAaxoe JOXHWJ MeUIaBaH[, KU Jap Xy.
MEBEPXOUM YMYMid Ba aOCTpPaKTUPO HHBUKOC MeHamosHiA. Jlap akcu Xoix
IapTHOMAax0e, KU XyCyCUATH MHGUPOIN TOpaH, TaHX0 Oapou TapadXxou mapTHOMa
yXIaA0puxopo 0a By4yJl Meopa.

HlaprHoMan [aoxwiauaaBJaaTUH MebépH. ba Hu30MH XYKyKHA Faup as
mapTHoMaxou OaiHanmMuianii, ku OaiHM 1y Ba € SK4YaHI JaBjlaTxo 0a UM30
MepacaH/l, MHYYHMH JWrap IIAKIM HIapTHOMAaxopo HHU3 BOPHUJ MEHAMOSHI, KU
XYCYCHUSITH TOXUIUAABIATHN MebEPH AopanAa. Jap anabuétu Ttabiaumii Ba UiaMmii, 00

HCTHUHOI 60 YYHHH  XO0JIaTXO OlaTaH [MAapPTHOMAXOHU  OOpOoHU  aAXaMMMUATHU
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OailHaJIMHUIIAN a3 IIAPTHOMAaXOW JOXUJIMAABIATHE, KU Ma3MyHH MEBEPH JOpaHia a3
XaMm qyno kapaa memraBasy [90, ¢. 123]. lap uH 3amMuHa, mapTHOMaxou MebEPUPO Oa
cudatu capyamiMan XyKyK Ba HIQPTHOMAXOW XYyCYCHIO axJIpo, KU XYCYCHUSITU
uHbUpOal JOpaH] Ba MEbEPXOM XYKYKHPO 34YOJ] HaMEKyHaHJ Ba TaHXO Oapou
Tapadxou MyalsiH axaMMUSAT JOPaH, 4y10 MEKYHaH]I.

Hap Oemtapy capyalmiMaxod WIMHIO XYKYKA IIapTHOMau QeaepaTusii,
mapTHoMa oujJi 06a TaKCMMHU BakojaTxo JAap JAoxuiu denaeparcus, apTHOMau
YMYMHUU TPaXKJaHil Ba IIapTHOMAaMW KOJIJIEKTHBUPO XaMUyH HaMYHau MIAPTHOMAXOHU
JTOXWUJIUJABIIATUN JIOPOU XYCYCHUATH MEbEPH napy Hamynaana. Huzomu WH HaBbH
IApTHOMAXOU JTOXWIWJABIATUU MEbEPHA Jlap Xap AaBlIaT XYCYCHSTXOH XOCH XYIpPO
I0pocT. A3 Yymiia, Jap COJXOM HHU30M MaxpBaHain nap Yymxypuum TOUYHUKUCTOH
SKYaHJ] CO3UIITHOMAaxo OalHM XyKyMaTH 4YyMXypid Ba KyBBaxou MyxoiaudbuH Oa
TacBUO pacujaaHj, KM WH CaHAJIXO0 Ha TaHXo Oapou Tapadxou nap MYy30KHPOT
UINTUPOKKYHAH/IA aXaMMUATH XYKYKiA JOIITaH[, Oaiku 0a (aboausiTh MaKOMOTXOHU
naBiaTik HU3 Tabcup pacoHuaana. ap xamun 3amuHa FO.A. TuxoMupoB sike a3
IIAKJIXOM IIapTHOMAaW JOXWINWJABIATUM MEBEPUPO IIApTHOMA OUJ 0a PHU3OUATH
maxpBaHan ap3eé0i kapaaact [136, c. 184-198].

Hap un xycyc A.U. IMmoMoOB uyHUH aHeIIa 10pajl, KH: «CO3UITHOMAaxXou OaiHU
XyKymMaT Ba MYyXOJIU(GUHPO Jap COJXOM HU30M INAXPBAHIW aBBajlaH, XaM4yH
CaHaJXO0M Mycoluxarome3 0axo MeauxaHja, KU xagadu OHXO 4ycTy4yy Ba napédrtu
Kapopxou Oapou Tapadaitn koOwiu KaOyn Oya Ba JylOM, CO3UITHOMAaxou
MEbEPMYKappapKyHaga HU3 HoMua» [53, c. 243]. AilHu 3aMOH, MYXaKUKOH TabKHU]l
O0ap OH JOpaHI, KU CO3UIIHOMAXOM 3UKPIIyAa XYCYCHSATH MEBEPH aomTa, 005
ToOeusaTu xyapo Hucoar 6a Koncturyrcusu Yymxypun TOUUKUCTOH HUTOX JOpaHI.

X. XamugoB Ba 3.M. AnueB HuU3 Oap OH HazapaH[, KU «CO3HMIIHOMAXOU HU30U
maxpBauan gap Yymxypuu TOYUKHUCTOH OPOM XYCYCHUSATH MEBEPH Oyna, XxaMuyH
caHaJu JOpOM axaMMUSATH XyKyKid ap3€0i merapaan. ba mrymopan HMH HaBbU
maptHomaxo CosumHomaun Oaitnu HamosiHagaronun [ypou Onin, Xykymaru
Toyukucron Ba poxOapuatu Hamoumraponu Maigonu Ilaxumon npap maxpu

Hyman6e a3 22-tomu anpenu comu 1992, Cosumnoma Muénu llpesuaentu
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Yymxypun TouyukucTOH Ba JIeBOHU Ba3upoOH, a3 sIK YOHHUO, a3 YOHUOU nurap Xu30xou
cuécin Ba yyHOMImM mapaymun ToyukucToH a3 7-ymu maium conu 1992 noxwun
MemaBaHay [149, ¢.167].

XaMHUH TapuK, CaHaJIXO0M XYKYKHH BoOacTa 0a CO3MIIM HU30U OalHU TOYUKOH
HU3 0a HU30MHU XYKYKHU MWUIA BOPUJA rapAujaa, 4y3bd TAPKUOUM HU30MHU XYKYKHH
YyMXypUpo Tamkui Meauxania. OHXO Jap TallakKyJdd HHU30MH XYKYKUH
ToyukncToHn Myocup caxMu Hazappac rys3omrani. Jlap HaBOatu xyn mMadxymu
mapTHoMau omMaBii nap moanan 488-u KM YT uynun mapx €draact: «mapTHOMan
OMMaBil IIapTHOMae MeOouaa, Ki a3 YOHUOM MIaXCH aMalMKyHaHaau (aboJUsiTH
coxuOKopit Oacta 1IyAa, Aap OH yXJIaJOpUM YyHUH MIaxc jaoup 6a dypyumum Mo,
UYPOU KOp € XU3MATPACOHM, KU MyBOPUKU XyCYCUATXOM (daboiuaTai 00s1 HUCOATH
Xap SK MYypOYMAaTKyHaHJAa aHYoOM AuXaJ (CaBIOM YakaHa, MYCO(DUpPKAIIOHH Aap
HaKIuMéTu uctudomam yMyM, XU3MaTPaCOHMM  ajoKa, TabMUHOTH  Oapk,
XU3MaTpacoOHUM TUOOH, MEXMOHXOHAX0 Ba Faipa), MyalssH rapauaaact» [1, m. 488].
MykappapoTu 1ap miapTHOMau OMMAaBii lapurapauia XyCcycusaTu MebEpil Jo1Ta, Aap
acocH OHXO TallalOTXOM WHIAPTHOMAaxXoW MyIllaxxac MNemOWHH Kapaa MelIaBaH.
[MapTxou maptHoma 6a 1oupar HOMYHSHU IAXCOH MaxH Merapaa.

Jap coxam MyHOCHMOATXOM XYyKyKM MaJaHil IIapTHOMau HAMYHaBil HU3
uctudona memanan. Tubku mopman 489-u KM YT: «Jlap maptHoma nemoOuHi
rapaujaHan MyMKUH acT, KU MIApTXOW ajJoXuJau OH 00 MIapTXOou HaMyHaBUU Oapou
IApTHOMAxXOU JaxJaop Taxus Ba Jaap MarTOyoT Haumprapadjga MyalsH Kapnaa
memaBan/. [IlapTxon HaMyHaBii Jap MIAKIW IMIApTHOMAau HAMYHaB#l € qurap caHaje,
KM UH IIapTXOopo Jap Oap rupudraact, UHBUMKOC EpTaHall MYMKUH acT. Arap aap
mapTHoMa 0a mapTXou HaMyHaBil uIopa HaOoIIaa, YyHWH MIAPTXOU HaMyHaBil Aap
MyHocuOatu OaitHu Tapadxo 06a cudaTu aHbaHAXOM MYOMUJIOTH KOpA HCTH(OIa

Merapaasg » [1, M.489].
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BOBU III. TABUATHU XYKYKHUU CAHAJIXOU CO3MOHXOHN
BAMHAJIMUJIAJIA BA MAKOMOTXOHU UTTUXO/IHU JABJIATXOH
MYCTAKNJI

Ad3zouniy nryMopan CO3MOHXOH OaifHAIMWIIANA Ba TAXKMMH HAKIIIM OHXO Jap
0a poX MOHJAaHM XaMKOPHWH CaMapaHOK MHUEHHM JaBIATXO Jap COXaXOW T'yHOT'YH
Oappacun Mydaccanu Tabmath XyKyKHH OHXOPO Tako3o MeHamosia. Ilem a3 xama
TaXKUKU TaOMaTH XyKyKHHW HaBBXOW CaHAIXOM XYKYKHH OalHAIMMIIANM, a3qymiia
KaThbHOMAax0, YBJIOMHUSIX0, CAHAJIXON XOTHMAaBi Ba 0a MHXO MOHAH/ Jap Ha3ap AOITA
MemraBaa. YanOam Jurapm machajam MasKyppo CYOBEKTOHM HWH CaHaIXopo
KaOyJIKyHaH/Ia TallKWJI MeEIuxaa, Kd Jap sSK BakT 0a Xxalcu CcyObeKTOHH
MYHOCHOATXOH XyKYKi JOHHCTA MEIIIaBaH]I.

MyXduMMHSITH WH Machalla a3 OH OapMeosis, KH TaxJIyXod TYHOTYHH
MyHOCHOATXOM XyKyKil 00 wuctudomanm HYKTaxou Hazapu MyxTanud Oappaci
MeIIaBaHJ, YYHOHYH, 00 MCTH(OJan HYKTaXOW Ha3apH TO3UTHBHA, COTCHOJIOTHA Ba
GHUTPA-XYKYKIL.

MyHOCHOATXON XYKyKiA — IIaKIM UPoaan XyKyKHH MYHOCHOATXOM YaMbBHITH
Oyna, xamema nap unkuiodana. OHX0 Jap K 40 HaMEUCTaH], 0apbakC WHKHUIIO)
Me€Oana (tariiup Me€OaHA, aUrapryH MellaBaHia, a3 OallH MepaBaHj, a0
MemaBaHa). MyHOCHOATXOM XYKYKA YyH IIaKIM MYHOCHOATXOM BOKEHW — YYy3bH
xaétu yomea Oyna, sAk4osi 00 dYomea mem MepaBaHi. Sk4os 60 HHKHUIIODU
(TMHAMHU3MHU) MYHOCHOATXOH XYKYKA OMY3HIIN OHXO HU3 ujaoMa meéoan. [lainonmm
MYHOCHOATXOU HaBU XYKYKH (Hap coxau cOXUOKoOpi, aH103, haboiausiTH OOHKII Ba F.)
TaXJWIXOM HAaB 0a HABPO TaKO30 MEHAMosI. AMMO CyoJI Jap XyCyCH OH KH
CO3MOHXOM OaifHAIMUJIANA CYOBCKTOHM MYHOCHOATXOM YaMbHUATHA XacTaH, & UH KU
CyOBEeKTH MYyHOCHOATXOM XYKYKid Mabajlau HOpaBIIlaH Ba OaxcOapaHre3 OOKii
MeMoHaja. bapou maijgo HamymaHu 4aBoO 0Oa caBoiu OOJIO3MKp Oa Hazapu MO

yaHOaxou Ha3apUsBUU MYHOCHOATXOM XYKYKHPO OO0 TaXJIuiI HAMY/I.
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XaMUH TaBp Jap Ha3zapusid YMYMHUHM XYKYK MYHOCHOATXOM XYKYKH eIl a3
XaMa 4yH 4y3bu MahXyMu XyKyK (paxmuja MmemiaBaj Ba Jap UpTUOOT 00 WH € OH
HaBbH (paxMUIIN XYKYK OMyXTa MeIIaBaHI.

A3 HHUroxu (QaxMUIIM TO3UTHBUU XYKYK, MYHOCHOATH XYKyKid XaM4yH
3yXypoTH XyKyKid Jap ajdokaMmaHail 00 MebEPXOM XYKYKHHM TIO3UTUBH (SbHE
JNOXWUNWJaBIatii), ¢axmuga memaBaHi. Jlap wH paBuil, MyHOCHOATXOHM XYKYKil
XaM4yH HaTU4au TaTOMKU MEbEPH XYyKYK 0a BOKCHSITH MUTHMON (paxmMuga MeraBa,
KM JIOPOM XYCYCHUSATH XaTMii Oyja, a3 4oHUOU AaBiaT »bpTUpod rapauaa Ba xadomiat
7o/1a MemaBajl. A3 HUTOXU (DaXMHUIIIA COTCUOJIOTH, MYHOCUOATH XyKYK#l Jap UPTUOOT
00 BOKeHAT, XaéTH BOKEH, MYHOCHOATXOM BOKEH OMyXTa MeIlaBaja, a3 Yymiia
aJloKaMaHIMM MyHOCHOATH XyKYKid Ba MEbEPH XYKYK — XUCJIATH aCOCUU MYHOCHOATH
XYKyKid 2bTHpO(]) HaMeliaBaj, YyHKA ajoKahl MYHCHOATH XyKyKi 00 NIaKIXOu
nurapu udogan XyKyku Bokeit 60a mHoOaT rupudTa Memmanaa. Moxustd MyHOCHOATH
XYKYyKidA a3 HUToxu (paxMuim (QUTpR-XyKyKd aurap act, 3epo (map uptuboT 060
dbaxMuiy FalpuMebEpil Ba FaWpuAaBIaTUU XYKYK) MMaWJIOUIIA MYHOCHOATXOU
XYKYyKi 00 MebEPX0oU XYKYK (KOHYH) Imyppa BobacTa kapja Hamemasan [ 133, c. 227].

Hap anabu€tu MyocHUpH WIMUIO XYKYKHl MYHOCHMOATXOM XYKYKH SIK HaMyau
MYHOCUOATXOU YaMBUATH 3bTUPOG Iryaaact. THOKM YyHUH aHeIIa, MyHOCHOATX0U
JaMBUATIA HAMYAXOW T'YHOTYH JIOpaHJ — UKTUCO, cuécil, OalHaIMuami, nYTUMO,
OWJIaBH, axJIOKW, NMUHI Ba Aurap. Ske a3 HaMyaXxoW MYHOCHOATXOW YaMBHUATHA —
MyHOCHOATXOU XyKyKid MeOomana. MyHocubaTxom XyKykKid Jnap OapoGapu
MYHOCUOATXOU UKTUCOMAM, CUECH SIK HAMYAM MYHOCHOATXOU YaMbHUsATHAHI. Mojgome
KM MYHOCHUOATXOM YaMBUSITHUM HUKTUCOAN, MYTUMOW Ba JUT. BYYyH JOpaH], Tac
MYHCHO0ATX0M XYKYKA HU3 (4yH HaMyJIW MYCTaKWJIOHAU MYHOCHMOATXOU YaMBHUSITH)
ap3u By4ya JopaH]. MyHOCHMOATX0U XYKYKid — YHCYpU pyOuHOM yomea Oyaa, AK4Os
00 MyHOCHOATXOM CUECH, MYTUMON Ba AUT. MHKUIIO() Me€bana Ba 0a MyHOCHOATXOU
WUKTHUCOJII TaKsl MEKYHaH]I.

UyHuHaH[ XyJI0CaXou yMyMil ol 6a MyHOCHMOATXOU XYKyKid Ba MaBKEH OHXO

Aap HU30MHU MYHOCI/I6aTXOI/I I{aM’bI/ISITfI, KH a3 q)aX,MI/IH_II/I MapKCUCTUH 36p6I/IHO Ba
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pyOuHOM YoMea Ba (paxMUIIU JIETUCTHA-MEbEPUM XYKYK Ba MYHOCHMOATXOM XYKYKi
XOCHJI MELIaBaH/.

Jlap aci co3MOHXOM OalHaIMUIIaIi CyOBEKTH MYHOCHOATXOM XYKYKid Ba Jap
SK BaKT CYOBEKTH MYCTAaKWJIM MYHOCHOATXOM YaMbHATH IIyJa METAaBOHAHJ, 3€pO
TapkuOu BOKeHH (Xa€Tuu, Jap aci YOUIOoIITan) UKTUCO#, CUécii, onasi, papxaHrii
Ba Aur. MeOoIIaHJ, KA MaBpUIU TaH3UMHU XYKYyKd Kapop rupudtaang. Yyn
TapFUOKyHAaHJal MYHOCHOATXOM BOKEW TAIIKWUJIOTY CO3MOHXOM OalHamMuiami
TaBBaCyTH BOpHJ InyAaH 0a MYHOCHMOATXOM XYKYKA XYCYCHATXOHM Ma3MyHHU
XYKyKUpo 00 ucTudoaa a3 Maxakxou TaH3UMHU XYKYKA Ba Ma3MyHH BOKEHW-XYKYKi
Mai10 MEKyHaH I, KH OHPO XYKYKXOU CYOBEKTHBH Ba yXIaIOPUXOU XyKYKH TaIIKWJI
MEIUXAH/I.

XaMUH TapuK, CO3MOHY TalIKWJIOXOM OalHaJIMWIANN SIKyM, CYOBEKTH
MYCTaKWI Ba ajoXyJal MYHOCHMOATXOM YaMBUATHAHA, aMMO OHXO 4YYyJ0 a3
MYHOCUOATXOU XYKYKi-BOKel (MKTHCOIi, cuUécii Ba JWT.) ap3ud By4yld Kapja
HAMETaBOHAH/I;

— JyHOM, Ma3MyHH OH MyHOCHOaTxoe, KU CO3MOHY TallIKUJIOTXOHU
OaltHanMmunanin 06a OH BOpHJ MerapjaHj (MKTUCOAHN, cuEci, ¢dapxaHrid Ba JUT.)
MaBpHUIH TaH3UMM XYKYKUH JaBJIAaTXO Kapop 104a MELIaBaH/I;

— CEIOM, TAaH3UMH XYKYKHA, YYHOHE KM MabJIyM acT, UH TabCUPHU MEBEPUH
MyTAalIaKKKHJIOHA Ba MaKCaJHOK 0a myypy padTopu 0J1aMOH acT Ba a3 UH Py, Xamau
CyOBEKTOHHM MYHOCHOATXOM XYKYKH JOpPOM XHCIAaTH HUPOJIaBil MeOOIIaHI, 3epo
YyHUH MYHOCHOATX0 Jap 3aMWHaW WPOJaBy IIyypU OJIaMOH Tal0 MEIIaBaH] Ba
TaIIKWIOTY CO3MOHXOHM OaWHaIMuaIil XaMuyH CYOBEKTH MYHOCHOATXOM XYKYKi
amaJjl KapJla BOCUTau TAabMUHKYHaHJal poOuTan XyKyKuH Oo1yypoHa 0aifHu 0J1aMOH
Ba JIaBJIaT Maxcy0 Me€Oans;

— YOpyM, Jap HaTU4Yau TahCUPPACOHUU MEBEPUHM XYKYKU IOXWIIaBiaTé Oa
MYHOCHUOATXOM BOKEUM 4YaMBUITH IMAKJIA MYHOCHOATXOM XYKYKA XYCYCHUSTH

OallHAIMUIIATUPO METHPAH]T;
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— MaH4YyM, Jap HATUYaW TaH3UMH XYKYKA HINITHPOKYUEHH MYHOCHOATXOH
OaitHaIMHUIIaN 6a UIITUPOKYUEHH (CYOBEKTOHM) MYHOCHMOATXOM YaMbUATH-XYKYK
Tabam1 Me€0aH1, aHMKTapalll, Ba3bl XyKyKHpPO COXUO MerapaaHy;

— IIAIIYM, aJIOKal BOKCHH OallHW UITHPOKYNEHN MYHOCHOATXOHM YaMBUATHH
BOKell 00 ajokaum XyKyKHH OHXO TaBacCyTH XYKYKY YXJIaJOpUXO MBa3 Merapjaj Ba
amMalil raimTaHd UH XyKyKYy YXAZaJgopuxo 00 AaBiaT (4opaxou XyKyKOapKapOpKYHii,
Jopaxou 4YaBoOrapuu XyKyKi Ba JIMT.) TABMHH MEIIIaBa/I.

A3 WH 4oCcT, KM TaOWaTh XyKyKHU CaHAIXOW XYKYKUU OalHAIMWIIANA Jap
upTHOOT 0a HaBb, MAKOM Ba CYOBEKTH KaOyJKyHaHAa a3 Xamaurap ¢dapk kapja
MemaBaHJ. MacanaH, Xyq4yarxoe, K1 Jap KoHpepeHcusixou OalHamMunanii KalOyin
MerapaHj, acllaH Jap I[IaKId KOHBEHCHSAXO, XapTHAX0 KaOyn ramra, Ma3MyHH
[IAPTHOMABHUPO JOpaH[, TaxWsd OHXO HHU30MHU 3MHA 0Oa 3WMHABUpPO JoINTa, 0a
KOUJIaX0u MyaiisiHe paOT goma MemaBaa. AMMO aap anabuéTrxou XyKykKi BoOacta 6a
Oapxe caHaJXoM XyKyKUM OaliHaIMuUIallid aHJenaxou BUka 40u JopaH/.

ba akuman W.W. Jlykamyk, «map Hazapus Ba aMalusd OalfHaIMUJIANA Kaixo
pTHPOd IMIyAaacT, KU KaThbHOMaW KOH(PPOHCXO KyBBaW XaTMHH amayl HaJopaH; Ba
capyaiiMau XyKyku OaHanMuiani maxcyo Hame€oann [75, c. 163]. I'.B. Urnarenko
nap xycycn CaHaay XOTUMaBHHM MAalllBapaTH YMYMHaBPyNnouu conu 1975 dyHHH
nbpo3u Hazap Hamyna Oyn: «CaHaaum XoTHMMaBéd a3 YOHUOM JIaBIaTXO-
UIITHPOOKYNEHN MalllBapaT XaM4yH XyddaTH XYKYKHH OalHaIMuianii Oappacii Ba
KabOyn mymaact» [129, c. 17].

ba annmeman K.A. bexsmeBa «MH canaaxo, Oemry0xa, caHaaxou MebEpH Ba
capyalMaxod XyKyKd OalHaaMuiIaid Oapou JaBJIaTXOW HINITUPOKYA Oa IIymMop
MepaBany» [31, c. 163]. lap uH MaBpua yxXaaaopuu AaBIaTXOW UIITUPOKYM a3 pyuin
Ma3MyHHU CaHaJ] Ba COXTOPH OH MyaHsH Kapja IIyJa, JaBIaTXOW HIITHPOKYA Oapou
aMaJMrapJOHUA HazopaTu OalHMXaMaurapi (0a IIyMYJIH WHCIIEKCHSAX0) YHXATH
PHOSIH YXJIaIOPUXOH IIIAPTHOMABH JOPOU XYKYKXOH (happOoXaH/I.

ba anpeman Mo OGapoum Xaumd IypycTH OH (apKHATH MHUEHU YXIaTOPUXOH
CUECHIO axJIOKA Ba XyKYKHH JaBiIaTXOpo a3 XaM 4yJl0 KapJa TaxXJIiuj HaMyJaH JI03UM

acT.
155



Urnatenko I'.B. BobacTta 6a Machasian Ma3Kyp 4UyHUH MeHaBucal: «Jlap XyKyku
OalfHaJIXaJIKA caHAJX0€ XaCTaH[l, KU 1ap OHXO MYKappapoTH XaTMii caOT 1Iy/1aaH]i Ba
Oapou nakukusITH Machana uiopa 0a Komexcu padropu bymanemt a3z comu 1994
MEKYHaJ, KA 1ap OH MYKappapoTu XapaKTepH XaTMUU CUECH TOIITaHU OH Jap MaTHU
Konekc mycraxkam kapaa mrygaact» [86, c. 167].

N.N. Jlykamyk OKuJIOHaA KaWj MeKyHal, Ku «OMHO 0a aXxaMMusTH CUécii Ba
MabHAaBUU KaThbHOMaW KOH(EPEHCUAXO, a3 pyhHu Tabcup 0a MyHOCHOATXOM MUEHU
JaBiIaTX0 Ba XaTTO Jap caTXH HWYPOM OHXO a3 Oucép caHagxou XyKyKUH
OaltHanMmuanii Gaprapit JOpaH]l, aMMO HaMETaBOH 0a XamMauW OHXO KyBBau XaTMUHU
XYKYKAH WYpo Oaximuj, 3epo Ku O0apou JaBIATaTXO OH METaBOHAJ MXTUIOPOT Ba
Oapxypau aMuKpo 0a XyKyKH JTOXWIHAaBIaTii 6a MUEH opa. A3 YOHHOU AUTap, YU3e
HaMeTaBOHaJ Oa JaBiaTXo Jap Machajau dbTUPOGU KyBBaW IOPUIUKUU KaThbHOMA
XaM J1ap coxau OalfHaIMuUIaNIid Ba XaM COXau MUJIIA Xanall pacoHaa. AMMO 6apou UH
PU3OMSATH MaxCyCH JIaBiaTXo 3apyp act» [72, c. 168].

Cananxou Co3monxou OaiHaniMunanii gap Ku€éc 00 KOHPPOHCXOU
OaliHanMuIaIl Jap 3aMUHAW XYCYCHSTH JIOMMid JIOIITAHAIIOH TaxJIMJI Kapja
MemaBana. Jap “®apxanru kanoHu XyKykid® «Co3MOHXOM OaliHaIMuiadil 4yH
UTTUXOJUSIXOU JOMMHUHU JIOPOM XapakTepu OaWHUXyKyMaTii Ba FalpuXyKyMaTi
TabIu( JoJa UIyga, acocu (aboiaMsATH OHXOPO CO3UIIHOMAW OalHaTIMUIIANMA
(ouHHOMa, CTATyT € AUrap aCHOAM TahCUCIUXAHMA) TAIIKWI Meauxam» [157, ¢. 362].
Onxo 00 Makcaau xaMKopii ouj 0a XaJud npobsiemaxou OaHanIMmIaid 00 caHaau
JaxJA0pU TabCUCEON Ba PYIIIN XaMaqyoOHUOAu XaMKOPUXOH JIaBJIaTXo 0a poX MOHAJ
MemaBaHg. YyHoHe ku a3 Madxymu wumopaimryga 0apMeosi, CO3MOHXOHU
OaltHanMmunanin 0a Ay Typyx — OalHHUXyKyMaTil Ba FaWpUXyKyMmMaTid 4ya0 Kapaa
MeIllaBaHI.

Tubku kaTpHOMan Accambnesu ['enepanmuu CMM 1296 (XIV) a3 23-romu Maiin
comu 1968 co3monu radipuxykymatuun OaiHanmmwianii (CEFB) nunxox co3moHH
OaliHanxankue wmeOomaa, KU Jap acoCHd CO3UIMHOMau OaWHUXYyKyMaTil TallKWI
HamynaacT. ba kaBnu gurap, CO3MOHM FaWpuUXyKymMaTUud OaWHaIMuiamid WH

UTTUXOAUSN OalHAIMIIAIIUA TYPYXXOU MUWIUINA, UTTU(HOKXO Ba IIAXCOHH XYCYCHH
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JIOpOM XapakTepu FallpuxykymaTii Oyna, a3 4oHHMOM OHXO0 00 Xamapu 0Oa pox
MOHJIAHU XAMKOPUXOM OaWHaIMUIIanid Jap COXaxou CHUECH, HMKTUCOIN, WIMil-
TeXHUKHA Ba (papxaHruu QaboiausTu Oamapuct. AWHU 3aMOH Jap 4yaxoH Oemr a3 3
Xa30p CO3MOHU FalpuxyKkymaTuu OaitHaIMuIa i ¢paboia MeOOoIIaH/I.

ba anpemam H.B. MuponoB, OuHOOap cabGabu 06a HU30MH MapTabOTHUH
CaHaAXO0M MEBEPN-XYKYKHA JOXWI HallyJaHU CAaHIXOU CO3MOHXOM FalpHXyKyMaTii
(accocuarcusaxon OailiHaNMMuUaNA, UTTUPOKXO Ba JIUrap HUTTUXOAMSIXOU HWIMHIO
uTTU(OKXOU Kacaba, YaBOHOH Ba Falip a) OHXO XYCYCUTH XaTMmil Hajopann [93, c.
34].

ba angeman KoBanenko WM.M. «Cco3MOHXOUM FaWpuUXyKymMaTid Jap COJIXOHU
O0abIUYyaHT Jap HU30MU CO3MOHXOM OalHanmuianid O0a cudatu WHCTUTYTU
MYXMMMH MYHOCHMOATXOU MYOCUpPH OallHaIMUIaIid Ba XaMKOPHUXOM OalHaIMuUIai
Baceb rycrapuin épraanj Ba Jap 3aMOHH MO T'YPYXH a3 Xxama CepIIyMOpy CO3MOHXOU
OaitHasMuIIanil 0a NIyMop MepaBaH]l, K 00 qurap TalIKWIOTXOM OalHaIMuUIalli, a3
gymsia CMM Ba MaKkOMOTH OH paBoOUTH OATHUCO3MOHI TaITKWJI Hamymaana» [63, c.
78].

Co3monxou OaitHuxykymatun OadHanmwianii (Cbb) — wuTTuxomusxou
UXTUEPOHAU JABIATXOM COXUOMCTHKION € CO3MOHXOM OalHaIMUJIAINCT, KU TUOKU
XYKyKU OaifHaIMuIaii Ba gap acocu IapTHoMau OailtHujaBnatii Ba kKarbHoMau Chbb
CAJIOXMATH YMYMUPO OapoM XaMOXAHI COXTaHU (PabONMATH AABIATXO Jlap COXau
MYIIIaXXacu XaMKOpuxo 0a poX MOHJA, I0POY HU30MHU JAaXJIJOPU MAKOMOTH acoCil Ba
épupacoHaH/1, OHX0 MPOJAN MYXTOp JOIITA, UH UPOJA a3 UPOJau ab3ou aurap dapk
MEKYHaJl Ba aHJ03au OH 00 CaJOXIUIU JaBJIaTXOM Y3B MyKappap Kapia MeliaBaj
[157, c. 362].

Hap paBaHIu XYKYKIUOAKYHUU OaitHaIMuIIATI CO3MOHXOU
Maxcycrapaonugamygan CMM, 6a mucau Co3MmoHu OallHaIMHUIIAIUM MeEXHaT,
Co3monu GaitHanmunanuu Oaxpit, Co3MoHM OalHaIMUIAINKA aBUATCHUSIM TPaKIaHn
Ba yaHjae Aurap ¢abojioHa aMmall MEKyHaH]l Ba HaBbXOU T'YHOTYHU KOHBEHCHUAXO,

KOUJaX0U TEXHUKH, CTAaHAAPTXOU OallHAIMUIAIUPO TaXUsi MECO3aH/I.
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UyHoHuH, nap naBpau Gpaboausatu xya Co3sMOoHN OalfHAIMIUIAIMA MEXHAT 3Uéaa
3a 300 xouBeHcusi, Co3monu OailiHanMmuianuu 0axpii — 40 Ba XaMMH MUKIOP KOJEKCY
taBcusixo Ba Co3MOHM OallHaIMUIANIMK aBUATCUSAM Tpaxaadit 18 3amuma 0Oa
KOHBEHCHUSIM TabCcUCUU XaMUH co3MOH (KouBeHcusi oup 0a aBuUATCHUSIM TpPakKaHUU
Oartnanmunani a3z conu 1944) taxus Ba 6emr a3 1400 menmrHUX0A0T Ba CTaHAAPTXOPO
KaOyJs1 Kapjaacr.

Conxou oxup gap jaoupan anabUETXOM XYKYKA Yy3bU MYXUMMH TaxJIHIHA
caHaJxou OalfHAIMUIAIUPO Maxaku O0a cudaTu capyaniMan XyKyK dbTUpOd MIyJaHu
OHXO TAITKWII MEINXA/I.

AMMO 0a MabHHHM IBTHPO(PHU ANTOXUIaW HAMYJIXOM capyaliMaxou XyKyK Jap
MHUCOJIM CaHAaXOW XYKYKH OallHanMuianin pacMHETH IbTUpodHAMOUpO Oa gaBiaT
ajokaMaHJl MenoHeM. UyHWH aHjenmapo Jap 3aMHUHAaW TaXJIWIXOH 3€pHUH aCOCHOK
KapJlaH MyMKHH acT.

SAkyM, WH capyalmMaxou XyKyKd OalHamMuiIanii TaHXo 00 «Xy44aTxou
pacMHuH JaBiaT» IbTUPOd Kapaa MellaBaj, SbHE CaHAIXOU MEBEPUU XYKYKUU
JOXWJIAJIABIIATiA KAOyJl MeTap/IaH/I.

JywoMm, caHagxou XyKyKMM OalHanmMwianidi gap acocd  (aboiausiTd
XYKYKIYOJKYHUHU JaBliaT dXTUEYOT Maia0 MeKyHaHa. A3 yoHUOU aurap GpaboausiTi
O0epyH a3 XyKYKIUOJAKYHHH JaBllaTil HU3 3aMHHAW TAIIaKKYJIU capyaliMaxou XyKYK
acT, macajaH, XyKyKH OJaTUU CylIid — HaTu4au (PaboJuaTH CYIid acT, OJaTXOU
MYOMWJIOTH KOpi Jap 4Yapa¢Hu (aboiusITH FaWpUIaBIATUH COXUOKOPHUHU XyCyCHt
Tamakkyn Me€0aHa, onarxo (a3 KaOwuiau ojarxou adpuKONl Ba JWUT.) — MaxCyju
WHKUIIOPU TabpUXUHU YoMea MeOOIlaH]l, capyalmMaxou AUHA OoliaHa, YMyMaH 00
babonuaATH XyKYKIUOJAKYHUHU JIaBJIaTil alloKaMaH] HeCTaH/I.

CaBym, nH MapXxyMu MaxjayJ HaklId capyaliMad XyKyKpo HHU3 TO aHJ03ae
Maxayn MekyHan. TuOku wH Madxym, TaBacCyTH capyaliMau XYyKYK «Upojaau
KOHYHTY30p 0apou HYpOHUII XaTMil Merapaaa». TaOMUCT KU CaHaIXOu MeEBEph-
XYKYKAHM JaBiaT (HaTtuyau (GaboMTSIN XYKYKIYOJAKYHUHU JdaBiaT) Oaxpu KOHYHM

HaMyJaHU HpOodan KOHYHI'Y30p paBOHA TIaliTaaHA, Tap4YaHAC dap HWH MaBpHUI
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uctudonan UCTUIOXU «PabOIUATH KOHYHIUOJKYHID» MYBODHKHA Makcajn Oyn, 3epo
MahXyMXOu «KOHYHIYOJKYHI1» Ba «XYKYKIUOAKYHI» a3 XaM (apk JopaH.

B.Jl. IlepeBasioB a3 mapxymH «capyaliMan XyKyK» HcTH(ona mebapaa Ba
OHpO 0a MabHOM TAaHXO XYKYKi Medaxmal, s’bHE IIAKIH XYKYK 0a MabHOU XyKYKHA —
capyammMau XyKyK acT. AWHHU 3aMOH y capdyamimMau XyKyKpo OO JaBiaT ajoKaMaH]
HaMOSJI XaM, BaJie 3epu MapXyMH capyaliMad XyKyK TaHXO MEBEPXOU XYKYKpO
Hamedaxman. Capyaimman XyKyk, 0a akuaan Myamutud, «vH maki udoaan pacCMUH
HUIIIOHJIOAM YMYMHUXATMA acT, KU a3 Tapadyd MaKOMOTH JIaBllaTil OaxpH TaH3UMH
TapTHOOTH YaMBHUATA dYOJ MellaBaHI ). HUIIOHA0IM XYKYKA XaM MEBEPXOU XYKYK
Ba XaM MeBEPXoU (apAR-XOKUMHUATHPO Jap Hazap JAopaHa. A3 WH YO XyJoca
HaMyJlaH MYMKHWH acT, KA capyaliMaxou XyKyK Jap Iakid KOHYH, KapOpXou CY,
IIApTHOMAaxXOHu MEbEPH, (apMOHXOU MPE3UIEHT, aMPX0, KAPOPXOU XyKymaT, OJaTX0
By4yn nopasnn [134, c. 169-170].

A3 MH XOTHp CaHAJAXO0W XyKYKH OaifHAJIMHIIAIA Jap cypare capyaniMand XyKyKH
OaltHanMuIann Maxcy0 Me€OaHa, KM JaBIaTXOM MyalsH XaTMil OyJaHU OHXOPO
apTUpOd Kapaa Oomiana. MyraHocmOaH, MaBKEM OHXO JIap HEpapXusud CaHaJIXOu
XYKYKHU OaifHaJIMIJIAIA a3 JINX03W MaBKEW MaKOMHM JaBJIATH 1ap MEXaHU3MH JIaBJIaT
Ba MakKIu udoaan pu3ouAT 0apor XaTMid OyTaHM Xyq4aTXoH AaXJIAop MyaisH Kapaa
MeIIaBaH/I.

Faiip a3 uH, TaBpe ku jgap 000 Kaiijg HamyaeM, CO3MOHXOM OalHUXYKyMaTi
IIapTHOMAxO Ba JWrap aCHOJIW MEhEPUPO HHU3 KaOya MEKyHaHI. AMMO WH KOPpO Ha
00 TaBOHM Xyja, OalKM TaBacCyTH MaKOMOTH XyJ € KOH(PPOHCXOM Maxcyc
JTabBaTIIYa UIPO MEKYHAHJ, KU MaXCYCHUSATH TaOMaTH XYKYKHMH WH HaBBU CAHAIXO
0a xuco0 MepaBaHa. Macanan, THOKM Mmongau 7-u OunHomam CMM xamawu
MaKOMOTX0 OMHO 0a HaKII Ba aXaMMHMSTAIIIOH JIap UH CO3MOH 0a Ay KaTeropus 4yao
MemiaBaa: MakomoTu acocii (Accamb6nesu ['enepanii, Illypou amuumsr, llypoxou
uktucoan Ba wyrumon, Illypom Bacost, Cymu OaitHanmunanin, KormboT) Ba
MaKOMOTH EPHUPACOH, KU a3 YOHMOM MaKOMOTH acOCi Ba XyJId MaKOMOTH EpUpacoH

TamKWwI kapaa memasana (M. 19, 22, 68 Ounnoman CMM).
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MakoMu XyKyKil 6a UH Ma3MyH TaHX0 0a OH KaTbHOMAaxoe Jaxj Jopaj, Ku 0a
MyHOCUOATXou OalHM [JaBlIaTXO0 Ba MYHOCHMOATH OHXO OO CO3MOH UXTHCOC
rupudraact. bo Byuyn, uH xynoca 0a XyKyKd JOXWIMH CO3MOHHU OalHaIMuUIali
TaaJulyK Hajopald. A3 pyiu Machanaxou JOXHIMCO3MOHH (TabCHUCH MAaKOMOTH
&pupacoH, KaOyn 0a y3BUST, TaCAMKU Oy4deT Ba F.) KapOPXOU JOPOU KyBBaW XaTMid
KaOyn merapaana. Jlap uH xonat, cyxaH ouj 6a MebEPXOU AOXWIMCO3MOHI padTa,
O0apou OHXO XHMCJIATH XaTM#l JolITa MeTaBOHaA. MacanaH, ap Joupan XyqdaTXou
TabCUCKYHAHJAaU MH TAIIKWIOTXO CYOBEKTXOU Ma3Kyp KOMIaXOou XyAil Ba paCMHUETH
XHCIATH MEbEPUAOIITAPO Taxus Ba KaOyl MEKyHaHI, KU (abOIUATH TOXHINU
CO3MOHM OaliHanIMuUJIaId Ba MAaKOMOTH OalHanMuialid, MyHOCHMOAaTH OHXOPO 00
JaBiaTX0 Ba AUrap cyObeKTXOM XyKyKd OalHanIMuialii, a3 yymiia MebEPXOU JAOPOU
XapakTepu MypoduaBii HU3 TaBacCyTH OHXO TaH3UM Kapaa wemaBaja. YyHuH
XYKYKIYOJKYHI TalllakKKyJl Ba HWHKUIIOPU XYKYKH JOXWIMH XYIU CO3MOHXOU
OaifHaJIMHMIIA Ba Jap HaKWIAaW YMYM, XyKyKH CO3MOHXOM OalHaIMUIanIupo UcOOT
MeHamosif [31, c. 25]. lap anabuét nHIyHUH O6a OH TaBay4yyX IIyaaacT, K1 aap 0an3e
X0JaTX0 MYHOCHMOATH CO3MOHXOHM OailHaIMuiIalid Ba MaKOMOTH OHXO OO MPUHCHUIIU
ToOCHAT acoc &dract, 3epo K KaTOp CO3MOHXO J1ap TOOEHUSITH MyaillsiHU MaKOMOTH
nurap 0yna meraBoHauz [180, c. 69-75].

Macanan, CMM 060 CO3MOHXOM MaxCycCTrapJOHUJAIIyIau XyJ, MaKOMOTH
acocun CMM 00 Huxoaxou €pupacoHe, KU OHXO TabCUC MeIuxaHa. SbHe, map
MYHOCHOATH CO3MOHXOM OaliHaIMHUJIAN Ba MAaKOMOTH OHXO NPUHCHUIIM HepapXus
aman MekyHaz [137, c. 96]. A3 UH MaHTHKaH XyJI0ca MENIaBaJl, KU IPUHCUIIA Ma3Kyp
HucOat 6a caHaIxoW CO3MOHXOM OaifHanMuiIani (KaTbHOMaxo, TABCUSAXO Ba Faipa)
Ba MEbEPXOM OH HHM3 amMani Mmerapnan. Arap myxonudar OaliHHU MebEPXO, KU
Accamb6nesu ['enepanuun CMM kabyn kapaaacT Ba MEbEPXOU KaOyIHAMYIau JUIXOX
CO3MOHM Tabcuciaonan y 0a Byuya os, nac ad3anusr, THOKM uepapxus, Oa
Menépxou Accambiesu ['enepanuun CMM noxa memasaa. MH xynoca xam 6a XyKyKu
JOXWIMAABIATI Ba XaM 0a XyKyKH CO3MOHXOM OalfHajIMuWiIalil Ba MaKOMOTH OH 0a

napadau 6apoOap Taamtyk nopand [137].
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Taxmunu XycycusiT Ba TabuaTH XYKYKHM CaHaJIXOM HMH CO3MOHXOHU
OaltHanmunanin 00 TaBayqyX Oa HYKTaW Hazapu XyKYKIIMHOCOH Ba aMallvsH
OallHAJIMMIIA HUIIOH MEIWXaJd, KU CaHaJXOM Mas3Kyp METaBOHAHJA JIO0pOU
XYCYCHUATH XaTMi, TaBCUSIBH, YBJIOMHIBA MHUYHUH TaH3UMKYHaHAau yMyMi JOLITa
Oorau/I.

A3 JNMX03M Ha3zapusBH, CaHAIX0€, KU CO3MOHXOM OalHanMmiIani KaOyin
MEHaMOsIH]] 0a Iy TYpYXH acoci YyJ10 Kap/a MelllaBaH/I:

SAxym — CaHagxou IIapTHOMAaBH, KM KyBBaW XaTMHUH XYKYKHPO J1ap Xy OpO
Oy/aa, MYPOUILIA OHXO OApOU JABIATXOM Y3BU UH CO3MOHXO0 XaTMid MeOOIIa/I.

Hytom — Canaaxou rFallpUIIapTHOMABH, KM aXaMHATH CUECH, aXJIOKA Ba aMallil
JI0ILITa, MYPOUILIALI XaTMHU HaOya XyCYyCUSTH TaBCUSBI JOPaH/I.

Jlap Hazapusiu MyocUpHU XYKYK, UH 1Oy TYpyX Ha XaMuyH MYKOOWI, Oajku
XaMUyH 3WHaxXou MypoAudHu SK paBaHAM SATOHAM TaH3UMHAMOUU MEBEPUH
MyHocuOaTxou OaHanMuIaid udoaa MerapaaHi.

— Canaaxou mapTHOMaB#l a3 jax3an 0a TacBMO pacHJaHAIIOH KyBBaW XYKYKH
naijo Hamyna, 6aiiHu Tapadxo yxJaIopuxou XyKykKupo 0a By4yyn meopani. ba un
HaBbM caHaAxo Aoxwy MemaBaHi: [[lapTHOMaxo, KOHBEHCHUSXO, NPOTOKOIX0. MH
IyHa CaHaJX0 XyCYCHATH XaTMHUHU XYKYKUPO JI0po Oyna, n4po HaMyJlaHu OHXO Oapou
JaBJIaTXOM Yy3BH HWH CO3MOHXO Ba MaKOMOTXOM Jap TOOEHUsITH HMH CO3MOHXO
Kapopjaoimrta XatMmii meOomaa. A3 uyymia, kKapopxou Illypou amuaustu CMM
MyTOoOuMKH Moxanau 25 Ba 006m VII Xaptusu CMM axammusTd XaTMid J1OpaHn
(24.10.1945. 19 606,111 monna). iH co3MoHX0 MeTaBOHaHI, kKu 00 uctudoga az
BOCHUTaxXOM 3ypOBapi CaHaJIXOM TOPOU KyBBau XyKyKHH XaTMHPO aMallii HAMOSIH/.

Co3monn Munanu MyTTaxusl JOpOUM COXTOPU HUXOJIUECT, KU (HabOIUSITH OHXO
Jap IIaKIM MyTamapkasiryjna 00 TaKCUMH CaJoXUATX0 0a poX MOHAA MellaBaH.
MakoMu XyKyKHHM CaHaaxoe, KM Jap JIoMpau MH CO3MOH 0Oa TacBMO MepacaHja a3
YUXaTh MAaKOMOTH MH CaHaJAXopo KaOyJIKyHaHJa Ba MaB3yd MYXOKMMalllaBaHJa a3
axaurap ¢apk mexkynauza. ap noupau coxtopu CMM, 1y MakoMOTH MapKa3u OH

[Ilypon amHusaT Ba Mauman yMyMH HakKIIM acoCH JOpPaHJ, BaJIE€ CaJOXUAT Ba

161



aXaMMUATH CaHaJIXOU XYKYKHE, KM a3 YOHMOM MH MaKOMOTXO 0a TacBUO MepacaH
SIKpaHT HECT.

Mypou amuustu CMM 06a Xaiich MakOMH Machyd 4YMXaTh Xud3 HaMyJdaHU
CyJIXy CYOOT Ba aMHUATH OalHaIMmiIanid MyToouku Mopanau 24 Ba 25-u Xaptusiu
CMM canoxusatu maxcyc nopan. ap monnau 25-u XapTusi Kaig rapauaaact, Ku:
“¥Y3Bu Co3MOH yxaaJ0p MellaBaHa, Ku Kapopxou KaOynHamyzaau [llypou aMHUSTPO
MYTOOHMKH MYyKappapoTxou XapTusi i4po HaAMOSH] .

Nu wmykappapotn xykykit 0a canagxou xykykud Illypoun amHuAT KyBBau
XaTMUU XyKYyKil MmeOaxiiaja, sibHE Xamau JaBiatxou abzou CMM yxmamopaHi, Ku
OHXOpPO WYpo HaMOsAH. ba nH Ma3myH, canaaxou [llypou aMHUST — XyCycaH OHXO€,
ku nap noupau 606u VII Xaptus kaOyn memaBasy (1ap 6opau Tandbupxo Hucbar 6a
Taxauj 0a CyJX, IMIMKACTH CYNX € amMaldu TaqyoBY3) — MAaKOMHM XyKYKHH XaTMHPO
nai0 MEKyHaH 1 Ba 0apou OHXO XYCYCUSITU MayOypil 1OpaH/I.

— CaHanxou FalpuIllapTHOMABH, KU aKCApHATH WH HaBBU CAaHAIXO XYCYCHSITH
cuécil, TaBCUSIB Ba POXHAMOW IOpaH], Jap OemTapyd MaBpUIXO METaBOHAHJ 0Oa
MEBEPXOU XYKYKUHU EpupacoH Tadbamn €6ana (macanaH karbHoMaxou CMM). ba un
HaBbHM KaThbHOMAaX0, YBJIOMHUIX0, TABCUAXO Ba JUTAP CaHAAX0E IIOMUJ MEIIaBaH/, KU
a3 HUTOXU XyKyKH OalfHaIMuUJIaIil XaTMil HECTaHJ, BaJie a3 YUXaTH CUECH Ba axXJIOKi
tabcupu Oamann popann. WM. Jlykamyk TabKua MEKyHaaA, KA «CaHAJAXOHU
FalpuIIapTHOMAaBi Jgap OemTapu MaBpHAXO0 METaBOHAHJ POXHAMOU XYKYKH
OaitHasiMunanit Oomana Ba 0a TalakKyIu MEBEPXOU XaTMid Mycou1aT HaMOsSTHI [ 73,
c.213]. Slke a3 HaMyHau MabMyJM MH CaHAIXO DBJIOMHIM YMyMUU XYKYKH Oarnap
MeOommaza, ku conu 1948 a3 tapapu Mauman ymymun CMM 6a TtacBub pacumaacr.
l'apuanye oH pacMaH XyCyCHSITW XaTMid HaJoIITa OOIIaja XaM, Bajie J1ap IIapOUTH
uMpy3a OH Oa Xaiicm SK capyaliMad acoCHM MEbEPXOU XATMHUH XYKYKH
OaliHaTMUIATUU XYKYKU HHCOH 3bTUPO( rapauaaacrt.

HamyHan gurapm TabCcuUpu amajiil  JOIITAHU  CAaHAJAXOM  XYCYCHUSTH
TaBcusBUaAOIMITapo MeTaBoH nap KarbHomaxoum Co3MOHM aMHHST Ba XaMKOpi Jap
Appyrno (CAXA) mymoxuaa HamyJl, KA rapdyaHjieé OHXO pacMaH CaHaau XyKYKHH

JOpOM XYCYCHUATH XaTMil HaOOIIaHJ XaM, Bajieé Jap XyCyCH Ha3opaT HamyJlaH a3
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00J10M UHTUXO00O0T, pUOSIM XYKYKH MHCOH Ba aHJEIan 030]1, JOMMO XaM4yH Xy44aTH
acocit MaBpuIU Oappacii Kapop MEerupaH.

A3 4uxaTu Ha3apusBi, Machallan acocuu Oaxc ouj 0a Tabuath XyKyKHH
CaHaJXOU XYCYCHUSITU TaBCUSBHUIOIITa OO Machajlau ‘“‘MacHpU TaBCUSIBI 0a XyKMH
XYKyKd MenEpi” amokamaHa meboman. Jap anabuétu XyKykid, UH Majaujaa XxaMuyH
“XyKyKW TaBcUsBA~ Mabpy( acT. XyKyKH TaBCHSABH aciaH 0a caHajaxo, KapopXo Ba
KaThbHOMAaX0U CO3MOHXO MIIIOpa MEKyHaJ, Ku 0a TaBpW XaTMil aMallil IIyJaHu OHXO
a3 yoHHOM JaBlaTX0 Tajad Kapja HaMellaBaJ, aMMO TabCUPU CHECH Ba XyKyKUU
OHXO JIap PYILAN MyHTa3aMu MEbEPXOU HABU XYKYKi X€JI0 KaJloH acT.

Hazapusin “XyKyku TaBCUSABA~ a3 4YOHUOU XYKYKIIMHOCOHW OalHanmMuiamii, a3
gymia K. Ckaitnep, A. Yaitec, T. @pank Ba aurapoH Oemrap nactrupin édraacrt.
Onxo 6ap oH Ha3zapaH[, KU UH CaHaJIX0 UMKOHU MYTaKoOUJIaH MyBOpHUKAT HAMYJaHU
UpoJiau JIaBJIaTX0 Ba TaxkuMu padTopu MyBODHUK 00 XyKyKH OalHaIMUIAIHUPO
dhapoxam MeopaH]i, OUIYHH OH KM MH JIaBJIAaTX0 00 YyXJIaJOPUXOHM CaXT Ba PacCMUH
ImapTHOMaBi BoOacTa maBaHI.

Mauman Ymymun CMM-po, Ku XaMmau JaBjaaTXO0M ab30M OH TallKWI MEIUXaH/,
0a xaiicu MUHOApU MYXUMMH CHECH Ba MyKoJjaMau OaliHaIMUJIaId amana MEKyHas,
TaHXO CaJOXMATH KaOyl HaMyJaHM CcaHAAXOM TaBcusaBHpo pAopain. Jap acocu
Mmykappapotu Mopanau 10 Ba 11-u Xaprtusu CMM, Mayman ymymun CMM
MeTaBoHaJ: “..Jap Oopau Xama ryHa Macbhajgaxou MapOyt 0a canoxustd Co3MOH
TaBCUAXO IEMIHUXO0J HAMOST...”

A3 WMH MyKappapoT XyJjoca HamyjaH MYMKHH acT, KU KaTbHOMaxou Maymau
YyMyM#l IOPOM aXaMMHUSITU TaBCHUSBH Oyza, a3 TUX03U XyKYKi 0apou JaBjaTXOu ab30
xaTMii HameOomana. OHXO a3 JUXO03M XYKYKA XaTMil HaOoIlaHJ XaMm, aMMO a3
JUX03U CUECH, aXJIOKH Ba pam3ii JOpOU axaMMUATH OanaHa MeOoraHa. XaMUH TaBp
WH HaBBU CaHAJX0 0a YHCYpXOM acoCHU XYyKyKu TaBcusiBi (soft law) myrtoOukar
MEKyHaH]I.

ba monanau: DbJIoMusIM yMyMUHU XyKyKH Oarnap a3 conul1948 — karpHOMa, Bajie

nap amai 6a capuammMan MebEpi Tadbaui édraacr.
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HoBobGacTa a3 oH, KM MH KaThHOMAax0 XyCYCHSTH TaBCHUSBH TOpaHM, OHXO Jap
Py XyKyKd OaifHaIMUIANA HAKIIKA Kanuai Mebo3zan. OHX0 XaMayH capyariMan
TaIIaKKyJId OJATXOM XYKyKd OaifHaIMWIanil, TallKWId KOHCEHCYCH CHECH, Ba
Myxaii€ coxTaHW 3amMuHa OapoW KaOynl Ba KOHYHMAaHJCO3WW MIAPTHOMAXOHW XaTMid
UCTH(O/1a MEIIaBaHT

[Tac, nap xone ku lllypon aMmHUSAT XaMuyH HUX0u wapomaBangan CMM koaup
acT CaHaIXOW JOPOM TahCUPH MYCTAaKMMH XyKyKA KaOynl KyHaa, Maumaun ymymi
OemTap sSK MakOHM Taxus Ba TalIaKKylIH cuécath OalHAIMHIIANKA Ba KOHCETICHSU
MEBEPUN YMyMHOAIIApUCT, KU O0a BOCHTaWm XyKyKd TaBcusiBil mpoma me€dban. Mu
dapkusT 6a TaBpu Bo3ex 0Oa makau "Huxoaxow noxwii'-u CMM anokamanmii
nopan: nap carxu 6omo (Llypou aMHUST) caHaIX0 AOPOU YaHOauW U4O0O0pil, Aap caTXu
no¢H (MaymMan yMyMid) TOPOU XYCYCHUSATH TaBCHUSBH MEOOIIaH I,

Nu TadoByT nmap Tabcup Ba Ta0WMaTH XYKYKHH CO3MOHXOH JUTapu
OaifHaIMWIIaIil HU3 Mymoxuaa MemaBaa. A3 gymia, nap Urtuxomu ABpymo, Ku
MaKOMH OaliHaIMWIAIMU Maxcyc Jopaj Ba 0ab3e a3 caHaJIXxou OH 0apou JaBIaTXOU
ab30 XaTMil MeOOIaH], CaHaaXO Jap MIAKIXOW T'YHOTYH 0a MOHAaHIW: PErjaMeHT,
JacTyp, Kapop Ba TaBCUS TaKCUM MEIIaBaHJ, KA Xap SKH OHXO JOpoM Tabuaru
XyKyKuu 6a xyna xoc mebomraa. Tubku mykappaporu moanau 288-u IllaptHoMan
TabcucIuxannan UTTuxonn ABpymo, periiaMeHT 6eBocuTa O0apon xamau JaBIaTXOH
ab30 XaTMil MeOomiaa, Jap XoJje KU JacTypxo 0a NaBllaTXOM ab30 MIAKIA 03014
WHTUXO0M TaTOMK HAMYyIaHPO MEIUXAH]I.

A3 WH 1MX03 METaBOH 0a Xyjocae oMaj, KM TaOMaTH XyKyKHH CAaHaIXOW SIK
CO3MOHHM OalfHaJIMWUJIAIA HAMETAaBOHAJ Jap XaMa XOoJaTXo 00 Sk Kojlad MyaisH
rapaaa. MaBken Xap sIK CO3MOH Jap HU30MHU OaifHaIMUIanil, KOHyHUSTH TahCUCH OH
Ba Tap3W KaOynu CaHaax0, XaMYyHWH YaHOAXOW IOXWINW TapTUOW pabUrupii Ba
UIITAPOKH ab30€H Jap KaOyiH KapopXo HaKIIN XaJKyHaHIa JOpaH/I.

Co3monxou OaitHanmMunanii, ku 0esocuta 6a cupaTtu UIITUPOKUYUA MYCTAKUIH
XyKyKd OaifHamMmuianii 3ptupod mrymaana, 00 poxu KaOyn HamyJaHU CaHAIXOU
MyalssHM XyKYKi Ba CUECH KYIIHI O0a Xapy MEIUXAHIHI, KU Jap Xa/UIl Machallaxou

riao0aii Ba MI/IHTaKaBﬁ, a3 Ka6I/IJII/I TabMUH HAMYyAdHU CYIXY aMHHUAT, XHUMOIAH
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XYKYKH HHCOH, PYIIJIH YCTYBOp Ba XaJUITM 0axCXOW OaifHaJIMHIIAIA HAKIIN KaJHJIi
003ana. XaM3aMOH 00 WH BacWjia, TAbCUPH CaHAIX0EC, KU a3 YOHHOM MH CO3MOHXO
KaOyn merapaanj, 0a HU30MHM XYKYKH OalHaIMWIaNid Ba XaTTo 0a KOHYHI'Y30pHUH
JOXWIMHM AaBiarxo Mmeadsosa. MH caHaaxo Ha TaHXO XaMYyH BacWJIaW aMalli
rapJOHUJIaHA MaKcaj Ba Basu(axou CO3MOHXOM JAXJIIOp XUAMAT MEKyHaH, Oaaku
Jap TalakKyJdd MEbEPXOW HaBU XYKYKH OalHAIMWIANi, TAlIBUKA XYKYKH WHCOH,
TabMUHU CYJIX Ba aMHUATH OalfHAJIMIJIAIA HAKIIA MyacCUp Me0O3aHI.

Macnhanan TaXxKUKU TaOMaTH XYKYKHH CaHAJIXOM TAITKHJIOTXOW OaifHaIMUJIAIM,
azyymJia Jap acocu 4YyJ0 HaMyJaHH OHXO a3 JMrap capdyaliMaxou XyKyK, MyaisH
KapJlaHu WMKOHOTH HWYPOWII Ba TabCHPU XyKYKHH OHXO Oa JaBJIaTXOM ab30 Ba
Falipran30, AKEe a3 MaB3ybXOW MyOpaM J1ap 3aMOHU X03Hpa Oa IIryMop MepaBa.

Jlap wH paBaHja, caHaaAX0e, KM a3 YOHUOM YYHHWH CO3MOHXO KaOyy mMerapjaHi,
AK€ a3 YHCYPXOM MYXHMMHM TaIlaKKyJIH MEbEPXOM XYKYKH OalHaIMUJIaId Ba
XaM3aMOH Bacwjau TaH3UMH padTopu XYKYKUU JaBiaTxo Maxcyd me€ban. bo
BYYYIU HWH, SIK KaTOp XYCYCHATXOM HWH Machallam a3zqyymyia: TaOWaTth XyKyKHH
CaHaJXOW Jap JOUpaW WH CO3MOHXO KaOyJIIyaa; XapakTepu XaTMi € TaBCHSBI
JOIITAaHU OHXO0; KOOWIHSTH TabCUPPACOHUH OHXO 0a XYKYKH MHJIIA Ba Jap TayprOan
XYKyKHU OalHanMmiIanid, To 0a XOJ a3 JIMXO03W aMallid Ba HazapusBA XaMYyH
Machasiaxon 6aXCHOK OOKH MOHIaaHI.

Mycamiam acT, ki GaboJUuATH MYbTaIWIH JHIXOX CO3MOH, HYPOU Baszupaxou
0a Aymu OH Ty3omTanlyaa MaOJIafry30puu MyalsHepo Tanad MEKyHaH[, KH
capualiMau sITOHau OH XaKKW Y3BUSTH JIaBJIaTXOM ab30M MH CO3MOH MeOoImmaa. Arap
SKEe a3 JaBJIaTXOM ab30 UMKOHHUATH MApJOXTH WMH T'yHa MaOlarpo HajomTa OoIIa,
mac, Xak JIopaj, Ku a3 XahaTh OH Xopud rapaaa. MH XoJlaT UCTUCHO a3 KOWUJAXOH
YMYMHUCT Ba KaTbHOMaxoe, kKM 0a MaH(UaTXOW MaBJIaTXo AaxJl Jopaa, OeBocuTa
KyBBaW XyKYyKid HaJiopaHa. AMMO MpoOJieMan nepapxusu OaiHaIMUIIA-XyKyKa gap
WH X0J1aT cap HaMe3aHa/1, YyHKU Machayian OappacuilaBania 00 SIroH MEbEPH TUTAPH
XYKYKH OaifHaIMHJIAIA TAH3UM HaMerap/aJl Ba UH acT, KA 3aMUHae Oapou MakJouIn
MyXOJTM(aTH IIAKIHI0 MAaHTUKA HA3 0a By4y/1 OBap/aa HaMelIaBaa. A3 YOHUOM aurap,

MeTaBOHa Myxoyudar Aap XyCycH aHA03au MapJoXTXO0 Maijo maBaa, KU 0apou sk
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col map OydeT MyKappap MeIlaBaHJ, WHYYHHH aHJ03al XaKKU Y3BUAT, KU 00
KaThbHOMAau JaXJJA0PU CO3MOHM OaiHaIMUIIAI MyalsH 11y/1aacT.

Xynoca, TabuaTd XyKYKUH CaHAXOM CO3MOHY TAalIKWJIOTXOW OalHaIMuiIali
XHMCJIATH TaBCUSIBI Ba a3 YMXaTU CUECH YXAaJOpKyHaH/a JOIITa, Jap HaTUYa TahCUPHU
MyaisiHe 0a Taxusiu MUHOAbJau MEBhEPXOU IMIAPTHOMABUU XYKYKH OalfHaIMuUIani Ba
CaHaJXOU JOXWIMAABIATH pacoHUJAa METaBOHAHA. A3 WH JIMX03, XYKYKH JOXUINU
(KOprmopaTUBUHU) CO3MOHXOM OalHAIMIJIANNA a3 YUXaTH XYHUKYKA Oapor MaKOMOTH
JIaxJAop Ba CO3MOHXO XaTMmil Oyna, Gapou naBnaTxo, Oapbakc, xaTMmil HecT. ba
TapUKU MCTUCHO CaHAJIXOHW aJloXWJau TaH3UMKYHaHJau MAacOWJIU MOJIUSBA Ba Oab3e
MyHOCHOATXou OalHMXaMmaurapuu BoOacTa Oa Y3BUATH JaBiaTX0 Jap WH & OH

CO3MOH MCTABOHAH/ ap3U By4Yy OOIITA 60HIaHI[.
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XVJIO0CA

Jlap HaTUYaWm TaxXKUKOTH JWCCEPTATCHOHN XYJIOCAXOM 3CPUH TICIIHUXOJ
MeIIaBaH/I;

1. AXaMMuAT Ba ap3WIIM TaXKUKH Machallal BOPHJl HaMyJaHH NPUHCHUIIXOH
YyMYMHIBTUPODIIyAa Ba MEHhEPXOM XYKYyKH OallHaIMWIIAIA, a3 dymyia CaHAJIXOH
XYKYKHU OalfHAJIMHJIAIA Ba IMapTHOMAaxoW OaiHaIMuianid 0a HHU30MH XYKYKHH
Yymxypun TOYMKHCTOH TeNI a3 XaMma jaap oH udoaa Meé0as, KU TaxX)IHId Machalau
TaHOCY0 Ba UPTHOOTH MyTakoOWjIaW XyKyKH OalHajIMWiIalid Ba MHJUIA
(moxmmuaaBiaTR) Aap MapXpian KYHYHHH WHKUIIO(DY HU30MXOHM XYKYKHH OjlaM Ha
daxat 6apou xanahxou Ha3apusu XyKyK Ba JaBiat, OaJku Jap aMaiusu XyKyKid HU3
aXaMMMATH BW)Ka Maimo kapmaact. Bopua mymanm Mebépxou OaitHanmmmiann Oa
HU30MH XYKYKHM MWIIA Oapou TarOMKKW OocamMapu KOHYHTY30pid Ba XaM3aMOH
quXaTth X3 BOKEHH XYKYKY 030JMX0H MHCOH IIIAPOUTH MYCOHI (hapoxaM Meopas
[4-M].

2. Jlap wiMH XyKYKIIMHOCUW BaTaHil TO 0a MMpy3 aHJACIIaXOW STOHA OWIU
MyalssH HaMyJaHM YOWroX Ba  axaMHUATH TPHUHCHIIXO Ba  MEHEPXOH
YyMYMHIBTHOPODIIYAaK  XyKyKH  OalHaJIMWIani, WHYYHHH  [IAPTHOMAaxOH
OalfHAIMHJIAA Jap HU30MU XYKYKHHM MWJUTA TIENTHUXOJ Hamrymaact. Jlap xoie, ku
Jap IMIAPOWTH PYIIIA MYHOCHMOATXOM OalHAJIMHIIAIA Ba BYCHATEOMH XaMKOPHUH
HU30MXOHM XYKYKH, Machajga Ma3Kyp axaMHATH KaIHIUpPO KacO MeHamosa. Max3
MyailsiH HaMyJaHd YOWTOX Ba axaMHUATH MEhEPXOM OalHAIMMIIAIA Jap HU30MH
XYKYKHU MIJITA METaBOHaa 0a (aboJUATH MAaKOMOTH JIaBJIaTA Ba IIAXCOHH BOKECHIO
XYKyKi, K OCEBOCHTa Jap TAaTOMKH MEHEPXOM XYKYKH OalHaIMUJIAIHA HWIITHPOK
MEKyHaH/I TabCHp pPAacOHAA. XaM3aMOH yXIaJOpUXOU OalfHAIMUIANA-XyKyKAU
JaBjaT HA3 Jap paBaHIU TAIIaKKyJl Ba TAKMUIN KOHYHT'Y30PHH MIJIIA HAKITH MYXUM
Me003aH/I, 3¢PO XaHTOMH HYPOU YXITAJOPUXO XaMOXAHTUU TaH3UMHU XYKYKA TabMHUH
rapauaa, 0apou TaTOMKA MYyTaccui Ba My(QHIH MEbEPXOHM OalHAIMUIIATA-XYKYKH
nap Hu3oMu XyKykun YT 3aMuHam Mycouan XyKyKid Oa By4ya oBapaa Mmemanan [1-
M].

3. Huc6at 6a mahxymMu «HU30MH XYKYKi» Jap WIMH XyKYKIITUHOCH 1y paBUII —
167



MaxJyn Ba Baceb 0a kop Oypaa memasaj. Jlap MaBpuau aBBai TaxXTH YHBOHH HA30MU
XYKyKid acocaH HH30MH XYyKyK Ba ¢ HU30MH KOHYHTY30pH, SbHE 3WHAOAHINH
MyalsiHI MEeBEPXOH XYKYKHA Ba CaHAIXOU MEBEPHH XYKYKiH (paxmy mapk MeraBai, K
MYHOCUOATXOU YaMBHUSATUPO Jap XyAyIdu IaBiaT 0a TaH3UM MedapopaHi. A3 pyiu
daxMuim Baceb, MahXyMH «HH30MH XyKyKA» Ba MyXTaBOIO Ma3MyHHU OH 0a XyKyK
Ba KOHYHI'y30p# Maxaya HamemaBald. OHXO Ha TaHXO acoCH MEBbEPH Ba YHCYpH
naiiBaCTKyHaHJIal HU30MHU XYKYKHPO TAIIKHJI MEIUXaHJ, Oallkh TaMOMH CO3MOHH
XYKYKAH 4oMeapo ap ArOHAarit HUTOX MEIOpaH] Ba Xama Yy3bHETH TapKHUOWU OHPO
udona MeHaMosiHA. MadgXymMu BaceM HU30MH XYKYKH akcapaH Jap anaOuéTh wiMmi
xene 3uén 6a Mymoxuaa Mepacaj Ba nap rypryryu ymym Hu3 ubopaxoe, a3 KaOuwiu
«BOKEUATU XYKYKI», «XaKUKATH XYKYKi», «MOIUETH XYKYKA», «IOpYaW XyKyKh»,
«COXaM XYKYKA», «MYXUTH XYKYKi», «IyHEM XYKYKiA» MaBpuau uctudoga Kapop
rupudTaanm.

4. Bobacraruu OaitHMXaMIUTapuy JaBIaTXO Jap YaXOHU MyocHp 0a HU30MXOHU
XYKYKAH MWUTA (JOXWIMIABJIATA) HU3 TabCUpP MEpPAacOHAI Ba a3 OHXO TaK030
MEKyHaJI, K 00 XamMaurap XaMKOpid HaMOsTH/. 3epo 1ap XyKyKH MYOCHDP Ty TaMOIOJIH
0a XxaM ajloKaMaH]l MyIIOXUaa MerapJaj;: a3 aK Tapad, mapTHOMaxou OalHaIMuIani
Ba JUrap CaHaAXOM XYKyKuM OaliHanmuianid, ki 0a XaMmkopid Ba poOuta 060
KOHYHT'Y30pUH MIJUIA HUE3 AOpaH; a3 Tapadu Aurap KOHYHXO Ba JUTap CaHaIXou
XYKYKAA MHJUTHA, KM Jap OHXO HU3 MyKappapoT ouja 0a TaTOMKH SKYO0SU MEBEPXOU
IOXWIWIaBIaTi Ba OaliHanMmuianid nemOuHu mrymaact. Jlap wH cypaT XaHromu 0a
By4yll omajaHu Myxojudar (koutusus) OaliHu MebEpPXo, OapTapu 06a MebEPXOU
XYKyKU OalHanmMuianii qoaa memasan [6-M].

5. Menépxon ymymMudbTUpOIIYAAW XyKYKH OalHaIMuiagi, CaHaaIXou
XYKyKAH OaifHaIMUIIIajIi Ba mapTHoMaxou OaiHanmMunannn Yymxypun TOYHKUCTOH
Jap HU30MU XyKyKnH TOYMKHCTOH Maauaan Hucbaran HaB Oyna, 6a aurap yHCYypXou
HU30MH XyKyKHM MHIUIA HU3 TabCHUp MepacoHaHA. A30acku Max3 Jap Joupau
CAJIOXUATH TOXWIUAABIATA TAIIaKKyJId HUXOWH TaHOCYOM XYyKYyKH OalHaIMHILTAIR
Ba MWUIA Jap HU30MH XYKYKHH Xap SK JaBiaT INakji METUpaj, Mmac 3apyparu

dhapoxaMm oBapJlaHM MayMyd YyHHH IIapouTe 6a MUEH Meos, KM 0a caMapaHOKHUH
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XaMTUpOUM WH Jy HHM30MHU XYKYK MYCOJAaT HaMoOsJl Ba XaMm3aMOH 0a YyJoIlaBii
MUEHU (DabONMATH 1aBllaT Ba MIAKIXOU TATOMKU MEbEPXOU XYKYKA POX HaAUXA.

6. ap mwapoutu BychaT €pTaHU YaXOHUILIABH Ba XaMIUpPO#W XYKYKid MEbEPXOU
XYKyKH OaliHamMunani a3 Yymija CaHagxou XyKyKuu OallHanMuiianii  Ba
mapTHoMaxod — OailHanmMunanii  3epu  Tabcupu  (PabOIUSATH  CO3MOHXOHU
OaitHaIMUIIATTUU MUHTaKaB#, a3 KaOumin Uttuxonu JaBIaTXOU
mymrapakyimaHopeb, Co3monun xamkopuu Illanxail Ba jurap TalIKWIOTXOU
Oaltnanmunain Oemaiiyion uHKkUIO) Me€bana. CaHaaxow XyKyKHH OaiHanIMuiaiue,
KU UH CO3MOHXO KaOyJl MEKyHaH], XapaKTepH XaTMUHU XYKYKH JIOIITa Jap pyLLId
KOHYHT'Y30pUH MW HaKIIKM MyxuMm mebo3ann [2-M].

7. Tauypubau omona kapaaH, KaOyll HamyJaH Ba TaTOMKU KOHYHXOM MOJEINi
(amcunaBii, Tumni) a3 maHduatu Oe IIaKKy IIyOXaum OHXO TyBOXid Menuxan. bo
BYUYJU WH, MEIIHUXOJ HaMyJaHU SKYaH] TaBCUSAXO a3 MaH(UAT XOJIU HECT: 3apyp
acT, KU TpeIMeTH TaH3MMHM CaHAJAXOM Mojenin O00 HazapaomTd MaHpuaTtu
KOHYHAYOAKYHUHM TMapIyMOHXO XamMadoHHOa MaBpuAM OMY3UII Ba Oappacit Kapop
noja masaj; 0a aiiHaH Hycxa0apAopil HaMyZaHU KOHYHXOU aMaJIKyHaHJla poX J0/IaH
JIO3UM HECT; HakKlau OMOJa KapJaHh KOHYHXOM MOJENid aap yaxopuyodau
Accambnesin OaliHUNapiayMoH# Ba jaaBinatxou ab3ou WJIM myBodukacozuu aMuky
JAKUKpPO TaKO30 MEHAMOS]l; MAaTHU CaHAJAXO0M XyKYKH MOJEIUPO Xelie AYyPYCTYy aHUK
Taxyus HamyJlaH 3apyp acT. Jlap uH 3aMuHa, MeToAMKa € pOXYy BOCUTaxou Tauepii Ba
Oamakiapopuy MApPTHOMaxoW OalHanMwmianin gap 4axopuyoaum WM myxum
Meborma.

8. Hap M. 10-u Koncturyrcusaun Yymxypun TOYUKMCTOH MyKappapoTH 3€pUH
napy mynaact: «CaHaaxou XyKykuu OaiiHanmMmuianue, Ku TOYMKHUCTOH OHXOPO
nazupypTaact, KUCMU TAPKUOUU HU30MHU XYKYKHH YyMXYPHUPO TAIIKWJI MEIUXaH.
Jap XxomaTh KOHYHXOM 4YyMXxypidn 0a caHaaXoM XyKyKuu OalHaIMUJIaIUU
ybTUpOdrapauIa MYTOOMKAT HAKyHaJ MEbEPXOM CaHaAXOW OalHaIMWIanil amain
MEKYHaH[», YaHOau yMyMil JIOIITa, 3apypaTH TaxXJIWIy JapKu Ha3apUsB-XyKYKHH SIK
3yMpa Machajgaxoud a3 OH MaHIabrupaHgapo 0a MHUEH Mery3opai. Xam3aMoH,

MapXyMH «CaHaIM XyKYKYKHU OalHamMuiIain» xamMmuyH mMadXyMu HUcOAaTaH HaB Jap
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caTXH KOHCTUTYTCHOH# ap3E0i Merapaaa. XyCyCHSITH XOCH UH Machalia eIl a3 XaMa
nap on udoma meé€ban, ku nap Koncruryrcusu YT OGaprapu Ha 0a mapTHOMaxou
OaiiHaMHIIam Ba € TPUHCHUIY MEBEPXOM YMYMHIBTUPODIIYIAW XYKYKH
OaltHamMuIaIn 0ankyu Max3 0a caHaAXO0W XYKyKUU OalfHAJIMIIIAIA J1o/a IIy/1aacT.

Konekcxon ManaHi, YUHOSTHH Ba JUTap CaHAAXOM MebEPA nap (apKusT a3
Kouctutyrcusn Yymxypun ToYukUCTOH OapTapuu MapTHOMAaxoW OaliHaIMUJIATHH
Yymxypun ToyukHCTOHPO OCEBOCHTa MyCTaxkaM HamyJdaaHI. AMMO MadXyMH
«caHaW XyKyKuHM OalHanIMuiamid» jJoMaHaaop Oyna, MayMyd BaceW CaHaIXO Ba
Xy4quaTXOu coxaW XyKyKd OaliHanMmuinanupo nap Oap merupan. ba wmH mauymywn
CaHAJX0 — CAaHAJIXOW YMYMHUIBTUPO(DIIyaan XyKyKUU OaiiHaIMUJIaA, IIIApTHOMAaX0H
OalfHAIMHUJIAIA, WHYYHUH CAaHAJIXOM MHUHTAaKaBUU CO3MOHXOM OaiHAIMHJIAIA Ba
raripa moMmiI merapaasg [S-Mi.

9. Aiinn 3amoH gap Yymxypwr TOYMKHCTOH TE€HIOAHM CAHAIXOHW XYKyKHE, KH
nap xambactarum MyTtakoOusa 00 XyKyKH OaifHaIMUIIali Kapop JopaH, 0a TaBpH
Hazappac ad3ynaact. A3 WH py oMpau Machanaxoe, ku 0a uctudona Ba TaTOMKU
MEBEPXOU XYKYKH OalHanMmwiIanin MapOyTaHn, naap (aboMATH CYIXO XaHTOMH
Oappacuu TapBaHIaxo Jap Mypoduaxou MajJaHh, YUHOSATH Ba HUKTUCOAN TO padT
Oemrap rapamma uctojgaact. Jlap YyHHM MIApOUT 3apypaTd OMY3HIN Ba TaXKHKU
XaMayoHHOau MaxJyXOoW T'YHOTYHH OHXO 0a MHUEH Meosa. 3epo map Taypubau cyni
Machajgal TAaHOCYOM XYKYKH OalHAJIMHJIAIUH OMMAaBA Ba XYyKYKH OaliHaIMUJIAIAH
Xycyci 0a TaBpW I'yHOTYH ap3&0i Merapnaas. ['yctapuiim TaTOMKH MEbEPXOU XYKYKH
OalfHAJIMHIIATA METAaBOHJ Oa Ha3AWK IIyJaHd TNPEIMETH TaH3UMH XyKYKH
OalfHAIMHJIATMM OMMaBHA Ba XyKyKH OallHaJIMWJIAINK XyCyCll MycowaaT Hamosn [3-
M].

10. Mebépxon XyKyKd OalHaIMWIANNA Jap cypaTd IbTUPOd TapauiaHaIIOH
XaM4yH 4y3bU TapKUOWW HHU30MH XyKyKuu Yymxypuu TouukucToH 0a MebEpXoH
XYKYKH JOXWii Ta0aun Hame€oana. OHX0 XaMuyH MEbEPXOH XYKYKH OaliHaIM AT
OOKM MEMOHaH]] Ba OKHOATXOM XYKYKHPO K40 00 MEBEPXOHM XYKYKH IOXWIA 0a
By4dyn Meopania. ba anmozam OGapobap capuammaxou XyKyKd OaiHanMuianii Oa

IIyMOpau capyaliMaxou XyKyKd MWUIA BOPHUJ HaMelIaBaHI, OHXO YOUM Maxcycpo
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Jap KACMaTu MebEpUHU HU30MU XyKyKi (map Koncturyrcusu YT, canaaxon MebEpun
XYKYKAH COXaBil) WINFOJ HamyjJa, «capyaliMad Jap MamJjakaT aMalKyHaHJIau
MEBEPXOU XYyKyKW OaliHanmmuianii» 0Oa mymop MepaBania. bap acocu amanusu
MaB4yJa, MEbEPXOM XYKYKH OalHanmMumnanii 0osiy 060 gapHa3aplomTH OOBEKT,
MakcaJl Ba MyXTaBOM LIAPTHOMAaU JAXJI0pP Jap AoUpau XyAyAXou 3aMoHi, (a3oii Ba
CyOBEKTHH amall, HHYYHU axXaMMHUATH HCTHJIOXOTH JIap MaTHHU OH HcTH(oIantyaa
0osim MaBpuam aman Ba Tadcup Kapop naona maBaHA. A3 4oHHUOM TOYMKUCTOH
9pTHPOG NIyJaHW CaHATXOW XYKYKHU OalHAIMWIANA XaM4yH KHCMH TapKHOHWH
HU30MH XYKYKiH, aBBaJlaH, TaBaCCyTH CaHAJXOW JIOpPOM MasMyHU MEBEpHA amali
Merapaaa, OablaH, OHXO MaBKEW OapTapUAOIITapo [ap HepapXusd KOHYHXOU
JIOXWIINABIATA Ba CaHAIXOU 3epKOHYHI kacO MeHamMostHT [3-M].

11. Tap Hu3omu Xykykun Yymxypun TOYMKHCTOH MYCTaXKaMCO3UH MEbEPH Ba
amMalii HaMyJaHd MApPTXOW XYKYKHH TaTOMKH MEBEPXOM XYKYKH OaiHanIMuaii
axaMHITH MYXUM J0paJ. 3epo Max3 UyHUH acOCXOM XYKYKd Ba XOJaTXOW Jap
KOHYHTY30pA TCHIOWHUINYJa HWMKOHUATH XYKYKUH TaH3UMH MYHOCHOATXOH
qaMBUATUPO Jap 3aMHUHAW MEBEPXOM XYKYKH OaifHanMunanid (apoxaM MeopaH.
Muénn OHXO MApPTXOM XaTMil XacT, KM OWIYHH OHXO aMall MEBbEPH XYKYKH
OaifHamMmIIamiA, a3 Yymina uctudoaa Ba TaTOMKA OHXO XaKKOH# HecT. ba yHCcypxoun
Ma3Kyp JOXWJ MeIaBaHA: 3bTUpOdU XaTMA OyIaHW IIapTHOMa € NPUHCHITH
yMyMudbTUpOPIIyAan (MebEpu) XyKykKu OaiiHamMunanii, 06a KyBBau amai
JapoOMaJaHd [IapTHOMa, WHTHUIIOPH pPACcMHM IapTHOMA, CaHKCHSH JaBliaT
(XxaBoJlaKyHUU yMyMil 0a XyKyKH OalHaIMuiiani), XyaIuuypoi, Ku 0a Tap3u TaTOUKH
oH MapOyT act [7-M].

12. bapou oH ku Mebépu padrtop O6a pacmMy OWH € aHbaHAU XYKYKHH
OaltnanMmunanin Tadbaun €6aa, 6os 1 AKYaHA MapT puos kapaa mapas. [lemn a3 xama,
pacMy OMH TaBacCyTH padTopu TaKpOpUHU TYJIOHN Ba MOWMHH JaBJiaT TaIIaKKyJ
Me€0aj, TapyaHae KU MyalsH KapJaHU JaBOMHOKA Ba IIymMOpau JaKWUKU YYHHH
padtop Bazudam mypakkad Oyna gap TabIUMOT € XyKyKH OalHAJIMMIAIA 4aBOOU
sroHa BoOacta 0a OH By4ya Hajopala. bo pyminu wiM Ba TEXHOJOTHS, BAaKTH 3apypi

Oapou MHKHUIIOGU YYHUH pacMy OMHXO KaM MemaBajl. PacMy ouH € aHbaHa TaHX0 00
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PO3UTHH BO3EXH JaBiaTXo XaTMil Memaajl. [lap amanusu XyKyku OaliHanMuiani a1y
IaKIM W3XOpH PO3UTA Bydyd Jopaj: Wakiu (aboi, KU XyApo nap padropu
TaKpOpPUU BOKEHW 30XHUpP MEKYHaJ Ba 0a MEhEPH TalllaKKyl MYBO(PUKAT MEKyHa] Ba
makJu rapudaboi, ku 6ap acocu npuHcuny "po3uri 60 xomyii" acoc éraact, Ku

Jap oH HaOyJaHU YBTUPO3U AaBiaT udoaaun po3urii xucoouaa memanan [1-M;8-M].
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TABCHUAXO OUJ BA UCTUDPOJAU AMAJIUU HATUYAXOU
TAXKHUKOT

1. bo makcaau TakMHUJIM HU30MH KOHYHTy30pu# TOYMKHUCTOH Aap upTUOOT Oa
ThUpodH oxaTxou OaliHaIMUIIANKA MEMIHUXO0J KapAa Memasana, ku moanau 10 - u
Koucturycusiu Yymxypuu Touyukucton 6 Hos0pu comu 1994 nap taxpupu 3aiin
upona xapaa masaa: «CaHanaxoum MebEPUM XYKyKHHM OalHaIMuUIalid Ba OJIATXOU
OaitHanMunanue, ki a3z yoHuou Yymxypun TOYMKUCTOH bTHPOQ ILIyAaaHa, KUCMU
TapKUOUMU HU30MU XYKYKHH YyMXYPUPO TAIIKWJI MEIUXaHA. Arap KOHYHXOHU
qyMXypii 6a caHaaXou MEbEPUHN XYKYKHH OaliHaIMUJIaNUK YbTUpOdIIyaa MyTOOUKAT
HAaKyHaHJl, MEbEPXOM CaHaAX0 Ba OJaTXOM OalHaIMUIAN amal MEKYHaHI».
3apypatu Maszkyp 00 JapHa3apAOTH HYQy3W YaxoHi KacO KapJaHU OJIaTXOU
OaifHaJIMHUIIA Ba MYTOOMKATH KOHYHT'Y30pHH YyMXypid 06a MebEp Ba CTaHIAPTXOU
OaltnanMmunanin 6a mymop mepasan [1-M].

2. Jlap Taupubau OaliHamMuiIanii 6apou TaTOMKW OJAaTXOW OaWHaIMUIAIA Iy
BOCUTa Byuya Aopal. Bocutau sikym — dabon, ku jnap padTtopu BOKEaH YaHAMH
Mapotuba coaupirya Ba MyBOQHUK 0a MebEPU MaBpUIU IIAKITUPA KApOpIOIITa
3yxyp meéban. MH xoOunu Kalyn acT, 3epo Jap YyHUH XOJaT Xamella METaBOH
BapUaHTH AaXJA0pHU pa@Topu AaBiaaTpo ucOot kapa. Bocuran aytom — ralipudanoin €
cycty 3aud. OH a3 mpuHCUINHU «0a BOCUTAU XOMYIH TUpUPTAHU PUOUATY OapMeosia.
SIbHe, arap naBiaT 3bTUPO3 HAKYHA, MMac po3il MeOomaa. A3 UH py, Xy0 Memrys, Ku
nap Taypubad TaTOMKM 0AaTX0 Jap TOYMKHCTOH Bacuiaxou MasKyp (aboroHa
uctudona kapaa memynana [1-M;8-M].

3. Hap matuu Konynu Yymxypum Touukucton «lap O6opau mapTHOMaxou
Oartnanmunanin» (a3 23 utonu 2016 Nel326) mognam 2 «Madxymxou acocit» aap
MaxXymu MmapTHOMau OallHaAIMHIIAI MaB3ybh Ba MAacCOWJIM TaH3UMHaMoOupo ¢apo
Hamerupaa. Myroouku wmatHu Konyan Yymxypuu Touukucton «Jlap Oopau
caHagxou Mebépuu XyKyki» a3 30 maitm comm 2017, Nel414 madxymxo map
caHaJX0M MeBbEPUM XYKYKil BO3€X Ba MaKCaJHOK OOIIaH[I, a3 UH Py MEUIHUXO]l Kapa

MemaBaj, MahxyMu IapTHOMau OalHaIMuIadin 00 TaXpUpH 3aill1 MEMHUXO Kap/a
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maBan: «lllaptHoman OaiHanvunammu Yymxypun TouwmkuctoH (MuHOaBH —
rapTHOMaxou OaifHaIMHUIANA) — SKE€ a3 CaHaAXOoW XyKYKuW OalHaIMHIAIAN
sprupopHaMymnan TOYMKHCTOH, KU OO JaBIaTH XOpH4d (IaBIaTXOM Xopuyi) &
CO3MOHM OalfHanMmIanii (CO3BMOHXOM OalHaIMWIANil) Jap IIAKIW XaTTid 0a uM30

pacoHM/ia U1yJ1a, MyHOCHOATXOU XYyKyKU OalfHaIMUIIaTupO TaH3UM MEHaMOSII.

4. bo Makcaau TakKMWI Ba MykKamman rapiaoHuganun Konyam Yymxypuu
Toyukucron «lap 0opau maptHomaxou OaliHanmuianii (a3 23 uronu 2016 Nel1326)»
MENIHUXOJ] KapAa MeIIaBajl, K Jap KOHYH TapTHOW MyKappapKapaan KOHYHTY30pi
Mapxymxon «Enmomtu Tahoxym Ba MPOTOKOJN MyalsH Kapjaa Inyna TapTuou Oa
pacMUAT JapoBaplaHu OH MyKappap kapaa masan [5-M].

5. ba momnan 15 Konynu Yymxypuu TogukuctoH «/lap 6opau mapTHoOMaxou
Oantnanmunanin» (a3 23 uronu 2016 Nel326) «Kapopxo map 6opau xampoxiasii”
O0annu 4 00 Ma3MyHM 3ailJl WJIOBa Kapja 1aBaj: «XaHroMu KaOyiu Kapopxo ouj 0a
XaMpoXIIaBii 0a MmapTHoMaxou OalHanmMuiIagil 0057 MebEPXOU KOHYHIY30Did,
MaH(pUATXOM MWIIMKA TOYMKUCTOH, Ba CHECATH JOXHMIA Ba XOPUYUHU JaBJiaT Myppa

puos kapaa masann [2-M].
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